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PEEFACE. 



The result of the inquiries held after the General Elec- 
tion of 1880 was to disclose such an amount of corruption, 
and so great an expenditure upon elections that public 
opinion called for further legislative restrictions, and the 
consequence was the Parliamentary Elections (Corrupt 
and Illegal Practices) Bill of 1882, which in its general 
scope resembled the present Act, 

Time failing to pass the Bill of 1882, the present Act 
was introduced this year by the Attorney-General, one 
result of the discussions on the former Bill being that the 
penal clauses were somewhat less severe than before. 

The principal object of this edition of the Act being to 
form a supplement, on the subject of corrupt and illegal 
practices, to the 13th edition of Eogers on Elections, 
it is not a complete treatise on the law of corrupt 
practices and the conduct of elections, but is confined to 
pointing out and commenting upon the new matter con- 
tained in the Act (some portion of it being, in effect, a re- 
enactm^t of the previously existing law) and to showing 
the relation of the new matter to the existing law. 

It is hoped, at the same time, that this edition of the 
Act may be of use independently of Eogers on Elections. 

The main alterations introduced by the Act may be 
shortly summarized as follows : — 

(1.) Extension of the oflFence of treating to persons 
other than candidates, and new definition of 
undue influence. 
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17 PREFACE. 

(2.) Increase in the penalties and disabilities for 

corrupt practices. 
(3.) The penalising of certain expenditure, employ- 
ment, &c. 
(4.) The application of summary procedure to illegal 

practices and payments. 
(5.) Disqualification of public-houses as committee 

rooms. 
(6.) Prohibition of all payments for the conveyance 

of voters, except in certain cases by sea. 
(7.) A maximum scale for election expenses. 
(8.) Eight of a candidate to be his own election 

agent. 
(9.) Extension of the jurisdiction of Election Courts 

to illegal practices and vesting of summary 

criminal jurisdiction in them. 
(10.) Inquiry by Public Prosecutor into, and prosecu- 
tions by him for, corrupt and illegal practices. 

One of the principal innovations made by the Act is 
the institution of a maximum scale for election expenses. 
It was stated by the Attorney-General during the debate 
on the Bill that it was estimated that this scale would 
effect a reduction of about two-thirds in the average 
expenditure in a General Election. The last cost about 
two and a half millions. 

As the Municipal Corporations Act, 1882, consoli- 
dating the various Acts relating to Municipal Corpora- 
tions, was passed since the publication of the last edition 
of Rogers on Elections, it is not consistent with the plan 
of this work to refer in detail to the points in which 
Municipal Election law is affected by this Act, but it 
•^"" 1^- o+«+«j generally that "corrupt practices" as de- 
present Act, have the same meaning in 
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Municipal Election law, and render a person guilty of 
them liable to the same actions, prosecutions, penalties, 
forfeitures, and punishments. The incapacities result- 
ing from corrupt practices at Municipal Elections are 
somewhat different, see ss. 77 — 79 of 45 & 46 Vict. c. 50. 

Section 37 of this Act prohibits persons convicted, or 
reported guilty of, corrupt practices at Municipal Elections 
from voting at any election, and renders their votes void. 

Section 38 is to apply to Municipal Election Courts, 
and extends to persons before them, the privileges of 
being heard, and calling evidence before being reported, 
as well as the penal results of being reported, and the 
special provisions of this Act with regard to Justices of 
the Peace, professional men, and licensed persons. 

Finally, the names of persons convicted or reported 
guilty by a Municipal Election Court are to be placed in 
the Corrupt and Illegal Practices List which is published 
with the Parliamentary Register of Voters, s. 89 (1). 

The provisions of this Act as to illegal practices are not 
extended to Municipal Elections. 

Where a new Act covers so large a field as this does, a 
full and practical index is perhaps not the least useful 
part of an edition of it — ^it is hoped that the Index to this 
little work may fulfil these conditions. 

The references are to the 13th edition of Rogers on 
Elections. 

J. C. C. 

Tbmple, 

October, 1883. 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



CONTENTS. 



CORRUPT AND ILLEGAL PRACTICES PREVEN- 
TION ACT, 1883. 

46 & 47 VICT. Ch. 51. 



Aebakoembnt of Sections. 
Corrupt Practices. 

SBCT. PACK 

1. What is treating 1 

2. What is undue influence 2 

3. What is corrupt practice 3 

4. Punishment of candidate found, on election petition, 

guilty personally of corrupt practices ... 4 

5. Punishment of candidate found, on election petition, 

guilty by agents of corrupt practices .... 4 

6. Punishment of person convicted on indictment of 

corrupt practices . , 6 

Illegal Practices. 

7. Certain expenditure to be illegal practice ... 6 

8. Expense in excess of maximum to be ill^al practice . 7 

9. Voting by prohibited persons and publishing of false 

statement of withdrawal to be illegal .... 7 

10. Punishment on conviction of illegal practice ... 8 

11. Report of election court respecting illegal practice, and 

punishment of candidate found guilty by such report 8 

12. Extension of 15 & 16 Vict. c. 57, respecting election com- 

missioners to illegal practices 10 

Illegal Paytnentf Employment^ and Hvrvng. 

13. Providing of money for iUegal practice or payment 

to be illegal payment 10 

14. Employment of hackney carriages, or of carriages and 

horses kept for. hire . . ... , .10 



Digitized by VjOOQIC 



Vm CONTENTS. 

SECT. PAOX 

15. Corrupt withdrawal from a candidature .... 11 

16. Certain expenditure to be illegal payment . . .11 

17. Certain employment to be illegal 12 

18. Name and address of printer on placards ... 12 

19. Saying for creditors 13 

20. Use of committee room in house for sale of intoxi- 

cating liquor or refreshment, or in elementary school, 

to be illegal hiring 13 

21. Punishment of illegal payment, employment, or hiring . 14 



Excuse and Exception for Corrupt or Illegal Practice or Illegal 
Faymentf Employment ^ or Hiring, 

22. Report exonerating candidate in certain cases of cor- 

rupt and illegal practice by agents .... 14 

23. Power of High Court and election court to except inno- 

cent act from being illegal practice, &c. • . « 15 

Election Expenses. 

24. Komination of election agent 16 

25. Nomination of deputy election agent as sub-agent . . 17 

26. Office of election agent and sub-agent .... 18 

27. Making of contracts through election agent ... 18 

28. Payment of expenses through election agent ... 19 

29. Period for sending in claims and making payments for 

election expenses 20 

30. Bef erence to taxation of claim against candidates . . 22 

31. Personal expenses of candidate and petty expenses . 22 

32. Bemuneration of election agent and returning officer's 

expenses 23 

33. Betum and declaration respecting election expenses . 24 

34. Authorised excuse for non-compliance with proTisions as 

to return and declaration respecting election expenses 27 

35. Publication of summary of return of election expenses . 28 

Disqtuilijication of Electors, 

36. Prohibition oi persons guilty of corrupt or illegal prac- 

tices, &c., from voting : 29 

37. Prohibition of disqualified persons from voting . . 30 
38._Hearing of person before he is reported guilty of corrupt 

or illegal practice, and incapacity of person reported 
guilty . . . 30 



Digitized by VjOOQIC 



CONTENTS. ix 

SECT. PAGE 

39. List in register of voters of persons incapacitated for 

voting "by corrupt or illegal practices . ... 35 



Proceedings on Election Petition, 

40. Time for presentation of election petitions alleging 

illegal practice 37 

41. Withdrawal of election petition 39 

42. Continuation of trial of election petition . . .41 

43. Attendance of Director of public prosecutions on trial of 

election petition, and prosecution by him of offenders 41 

44. Power to election court to order payment by county or 

borough or individual of costs of election petition . 44 

Miscellaneous, 

45. Inquiry by Director of public prosecutions into alleged 

corrupt or illegal practices 45 

46. Removal of incapacity on proof that it was procured by 

perjury 45 

47. Amendment of law as to polling districts and polling 

places 46 

48. Conveyance of voters by sea in certain cases ... 47 

49. Election commissioners not to enquire into elections 

before the passing of this Act 47 

Legal Proceedings, 

60. Trial in Central Criminal Court of indictment for cor- 
rupt practice at instance of Attorney-General . . 48 

51. Limitation of time for prosecution of offence ... 48 

52. Persons charged with corrupt practice may be found 

guilty of illegal practice 49 

63. Application of enactments of 17 & 18 Vict. c. 102, and 26 

& 27 Vict. c. 29, relating to prosecutions for bribery . 49 

64. Prosecution on summary conviction, and appeal to 

quarter sessions 50 

65. Application of Summary Jurisdiction and Indictable 

Offences Acts to proceedings before election courts . 61 

66. Exercise of jurisdiction of High Court, and making of 

rules of court 51 

67. Director of public prosecutions, and expenses of prosecu- 

tions 52 

68. Recovery of costs payable by county or borough or by 

person 52 

h 



Digitized by VjOOQIC 



CONTENTS. 



SuppleTnental ProvisionSf Definitions^ Savings^ and Repeal, 

SECT. PAOa 

69. Obligation of witness to answer, and certificate of in- 

demnity . 53 

60. Submission of report of election court or commissioners 

to Attorney-General 55 

61. Breach of duty by ofl&cer 55 

62. Publication and service of notices 55 

63. Definition of candidate, and saving for persons nomi- 

nated without consent 56 

64. General interpretation of terms 57 

65. Short titles 60 

66. Repeal of Acts 60 

67. Commencement of Act 61 

Application of Act to Scotland. 

68. Application of Act to Scotland 61 

Application of Act to Ireland. 

69. Application of Act to Ireland ...... 64 

Continuance. 

70. Continuance 65 

Schedules 66 



INDEX 85 



Digitized by VjOOQIC 
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PREVENTION ACT, 1883. 



46 & 47 VICT. c. 61. 



An Act for the better prevention of Corrupt and 
Illegal Practices at Parliamentary Elections. 
[25th August, 1888.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assemblec^ and by the authority of the same, as follows : 

Corrupt Practices. 

1. "Whereas under section four of the Corrupt Practices s. i. 
Prevention Act, 1854, persons other than candidates at ^^^^ .^^ 
Parliamentary elections are not Kable to any punishment treating. 
for treating, and it is expedient to make such persons 
liable ; be it therefore enacted in substitution for the 
said section four as follows : — 

(1,) Any person who corruptly by himself or by any 
other person, either oeiore, during, or after an 
election, directly or indirectly gives or provides, 
or pays wholly or in part the expense of giving 
or providing, any meat drink entertainment or 
provision to or for any person, for the purpose 
of corruptly influencing that person or any 
other person to give or refrain from giving his 
vote at the election, or on account of such 
person or any other person having voted or 



Digitized by VjOOQIC 



2 COBBUPT Aim ILLEGAL PRACTICES 

Ss 1, 2. refrained from voting, or being about to vote 

or refrain from voting at such election, shall be 
guilty of treating. 
(2.) And every elector who corruptly accepts or takes 
any such meat drink entertainment or provision 
shall also be guilty of treating. 

Section 4 of the Act of 1854 was as follows : — 

" Every candidate at an election, who shaU corruptly by himself, 
or by or with any person, or by any other ways or means in his 
behalf, at any time, either before, during, or after any election, 
directly or indirectly, give or provide, or cause to be given or pro- 
vided, or V shall be accessory to the giving or providing, or shall 
pay, wholly or in part, any expenses incurred for, any meat, drink, 
entertainment, or provision to or for any person in order to be 
elected, or for being elected, or for the purpose of corruptly influ- 
encing such person or any other person to give or refram from 
giving his vote at such election, or on account cS such person having 
voted or refrained from voting, or being about to vote or refrain 
from voting at such election, shall be deemed guilty of the offence 
of treating, and shall forfeit the sum of fifty pounds to any person 
who shall sue for the same, with full costs of suit ; and every 
voter who shall corruptly accept or take any such meat, drink, 
entertainment, or provision, shall be incapable of voting at such 
election, and his vote, if given, shall be utterly void and of none 
effect," 

It will be seen that^he new definition of treating is, in substance, 
a re-enactment of the old one with the substitution of " any person " 
for " every candidate," and the necessary verbal alterations. The 
words in the old section " who shall corruptly by himself, or by or 
with any person, or by any other mays or in^an* in his behalf j* 
were wider than those in the new one. See as to the effect of the 
old words, Rogers, pp. 383, 384. 

Corruptly accepting meat, drink, &c., instead of merely, as 
before, avoiding the vote, now, in addition, renders the acceptor 
guilty of a misdemeanor, and liable to the disabilities contained 
in s. 6 of this Act. 

The BiU originally made it a misdemeanor in any person to 
accept food, drink, &c., corruptly ; as this offence is by the Act 
confined to electors, the wives and children of electors would 
commit no offence by accepting food, drink, &c., although those 
who provide it for them with the intention of corruptly influen- 
cing the votes of their husbands or fathers would be guilty of 
treating under sub-sect. (1). 

The change effected by the section has, therefore, been to extend 
the offence of treating to all persons as well as candidates, and 
treating itself has been made to inolude the corrupt acceptance of 
food, &c., by electors. 

S. 2. 2. Every person who shall directly or indirectly, by 

\ himself or by any other person on his behalf, make use of 

JmcTue ^ or threaten to make use of any force, violence, or restraint, 

influence, ^j. inflict or threaten to inflict, by himself or by any other 

person, any temporal or spiritual injury, damage, harm, 
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or loss upon or against any person in order to induce or Sb. 2, 3, 
compel such person to vote or refrain from voting, or on ~ 
account of such person haviug voted or refrained from 
voting at anj election, or who shall by abduction, duress, 
or any fraudulent device or contrivance impede or pre- 
vent the free exercise of the franchise of any elector, or 
shall thereby compel, induce, or prevail upon any elector 
either to give or to refrain from giving his vote at any 
election, shall be guilty of undue influence. 

This is in substitution for Section 5 of the Corrupt Practices 
Prevention Act, 1854, which was as follows : — 

" Every person who shall, directly or indirectly, by himself, or by 
any other person on his behalf, make use of, or threaten to make 
use of, any force, violence, or restraint, or inflict or threaten the 
infliction, by himself, or by or through any other person, of any 
injury, damage, harm or loss, or in any other manner practise 
intimidation upon or against any person in order to induce or 
compel such person to vote or re&ain from voting, or on account 
of such person having voted or refrained from voting at any elec- 
tion, or who shaU, by abduction, duress, or any fraudulent device 
or contrivance, impede, prevent, or otherwise interfere with the 
free exercise of the franchise of any voter, or shaU thereby compel, 
induce, or prevail upon any voter, either to give or to refrain from 
giviug his vote at any-election, shaU be deemed to have committed 
the offence of undue influence and shaU be guilty of a misde- 
meanor, and in Scotland of an offence punishable by fine or im- 
prisonment, and shaU also be liable to forfeit the sum of fifty 
pounds to any person who shaU sue for the same, together with 
fuU costs of suit." 

This definition of undue influence differs from that in the re- 
pealed section mainly in the addition of the words " temporal or 
spiritual" to the words "damage, harm or loss," although it is 
true that the word " intimidation " does not appear in it, and the 
words altogether seem to have a somewhat narrower scope than 
those of the former section. The new definition was framed with 
a view to meet the wishes of some of the Irish members, who 
objected to the vagueness of the omitted words, and wished for a 
clearer definition of undue spiritual influence. 

Without attempting to define that which seems incapable of 
strict definition, it may be said that in any given case, the 
question whether spiritual infiuence has been unduly exercised 
will depend upon its having passed the line dividing spiritual exhor- 
tation and warning from denunciation, or the actual or threatened 
deprivation of spiritual privileges such as baptism, communion, 
&c. 

The previous decisions on the point were upon the words in the 
repealed section "or in any manner practice intimidation, &c.,** 
and the judgment of Fitzgerald, B. in the Limaford Case has re- 
peatedly been referred to as giving the best aefinition of undue 
clerical influence. See Bogers, p. 404. 

3. The expression " corrupt practice " as used in this s. 



jssion " corrupt practice " as used in this 
of the following offences ; namely, treat- 

B 2 



Act means any of the following offences ; namely, treat- wimtis 
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Ss, 8—5. ing and undue influence, as defined by this Act, and 
'^~^ bribeiy, and personation, as defined by the enactments set 
practice. forth In Part III. of the Third Schedule to this Act, and 
aiding, abetting, counselling, and procuring the commis- 
sion of the offence of personation, and every offence 
which is a corrupt practice within the meaning of this 
Act shall be a corrupt practice within the meaning of the 
31 *32Vict Parliamentary Elections Act, 1868. 

In the Parliamentary Elections Act, 1868, corrupt practices 
were confined to bribery, treating, and undue influence ; persona- 
tion was first included by Section 24 of the BaUot Act, 1872. See 
note to 8. lly jpost, p. 9. 

8- ^ 4. Where upon the trial of an election petition respect- 

punishment ^^g *^ clcction for a couuty or borough the Election 

of eandi- Court, by the report made to the Speaker in pursuance of 

on eiectSn scction elcveji of the Parliamentary Elections Act, 1868, 

icuiity^per- ^F^ris that any corrupt practice other than treating or / 

sonaiiy of uuduc influencc has been proved to have been committed 

pSic^s. i^ reference to such election by or with the knowledge 

31 & 32 Vict and consent of any candidate at such election, or that the 

c. 125. offence of treating or undue influence has been proved to 

have been committed in reference to such election by any 

candidate at such election, that candidate shall not be 

capable of ever being elected to or sitting in the House of 

Conmions for the said county or borough, and if he has 

been elected, his election shall be void ; and he shall 

further be subject to the same (a) incapacities as if at the 

date of the said report he had been convicted on an 

indictment of a corrupt practice. 

Under the Corrupt Practices Prevention Act, 1854, if treating 
had taken place by or unth the knowledge or eorutefU of a candi- 
date he would, under s. 4 of that Act, have been guilty of treat- 
ing, and liable to a penalty of £50 ; and similarly in the case of 
undue influence he would have been guilty of a middemeanor, and 
also liable to the same penalty ; both these sections are now re- 
l)ealed, and the effect of ss. 4 and 5 of this Act seems to be that 
where treating or undue influence are proved to have taken place 
with the knowledge and consent of a candidate, but not by him- 
self personally, the candidate and the election would only be 
affected ; so far as these sections are concerned, if the corrupt 
practices were committed by his agents. See note to s. 11,^*^, 
p. 9. 



S. 5. 



Punishment 
of cAndi- 



5. Upon the trial of an election petition respecting an 
election for a county or borough, in which a charge is 

(a) See subsects. (3) and (4) of sect. 6, post. 
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made of any corrupt practice having been committed in Ss^ 5, 6. 
reference to such election, the Election Court shall report ^ate found, 
in writing to the Speaker whether any of the candidates ^Vif ^n*"*"" 
at such election has been guilty by his agents of any ^iity^by 
corrupt practice in reference to such election ; and if the JgJJiJlt"^ 
report is that any candidate at such election has been practices, 
guilty by his agents of any corrupt practice in reference 
to such election, that candidate shaU not be capable of 
being elected to or sitting in the House of Commons for 
such county or borough for seven years after the date of 
the report, and if he has been elected his election shall be 
void. 

The Parliamentary penalty formerly Imposed upon a candidate 
reported personally guilty of bribery was incapacity for election 
to Parliament for seven years ; and for a candidate reported 
guilty of corrupt practices by himself or his agents, incapacity for 
election for the county or borough to the existing Parliament. 
See Rogers, pp. 240, 241. 

6. (1.) A person who commits any corrupt practice S- ^* 
other than personation, or aiding, abetting, counselling. Punishment 
or procuring the commission of the offence of personation, ll^^\ 
shall be guilty of a misdemeanor, and on conviction on on^ndict- 
indictment shall be liable to be imprisoned, with or^^JJJ^^^ 
without hard labour, for a term not exceeding one year, or practices. 
to be fined any sum not exceeding two hundred pounds. 

The punishment was not formerly limited to one year's im- 
prisonment, but the penalty was limited to £100 in the case of 
the briber, and £10 in the person bribed, to be recovered by action. 
See Bogers, p. 374. 

(2.) A person who commits the offence of personation, 
or of aiding, abetting, counselling, or procuring the com- 
mission of that offence, shall be guilty of felony, and any 
person convicted thereof on indictment shall be punished 
by imprisonment for a term not exceeding two years, 
together with hard labour. 

This is simply a re-enactment of part of s. 24 of 35 k 36 Vict, 
c. 33. See Rogers, pp. 296—299. 

(3.) A person who is convicted on indictment of any 
corrupt practice shall (in addition to any punishment as 
above provided) be not capable during a period of seven 
years from the date of his conviction : 

(a.) Of being registered as an elector or voting at any 
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^8 - ^» 7' election in the United Kingdom, whether it be 

a parliamentary election or an election for any 
public office (a) within the meaning of thiis 
Act; or 
(5.) Of holding any public or judicial (a) office within 
the meaning of this Act, and if he holds any 
such office the office shall be vacated. 

It wiU be observed that the effect of s. 4 and snb-ss. (3) and (4) 
of this section is that the adverse report of the Election CJourt is, 
ipso facto as regards the candidate, to subject him to the same 
incapacities as if he had been convicted on indictment, but with 
'"regard to all other persons the conviction must be after they have 
had an'opportunity of calling witnesses. See post, s. 38 (1). 

Snb-s. (3) and (4) are, in ^ect, an extension of the former dis- 
abilities attaching to a conviction for bribery to a conviction for 
any corrupt practice. 

(4.) Any person so convicted of a corrapt practice in 
reference to any election shall also be incapable of bein^ 
elected to and of sitting in the House of Commons during 
the seven years next after the date of his conviction, and 
if at that date he has been elected to the House of 
Commons his election shall be vacated from the time of 
such conviction. 



s. 7. 



Illegal Practices. 

7. (1.) No pa yment or contract for payment shall, for 

Certain the puppose^ of promoting or procuring the election of a 
exi)enditure candidate at any election, be made — 

to be illegal , v ^ « V a i 

practice. (a.) On acco unt of the conv eyance o f el ectors to or 

\ from Ehe poD, whether for . the hiri ng of horses 

\ I or carriages, or for railway fares , or otiier-' 



wise ; or 



The law having at one time expressly authorised payments for 
the conveyance of voters to the poll, and having then restricted 
them to the conveyance of voters to the poll in counties, and to 
the poll within boroughs, has now expressly forbidden them in all 
cases either to or from the poll, with the simple exception of those 
who have to cross the sea, s. 48. 

(J.) To an elector on account of the use ofanv house, 
^ land, buildmg, or premises for the exEibiti on^of 
anv address, biU, or notice, or on account of the" 
exnibition of any address, bill, or notice ; or 

(a) See definition, poat^ p. 69. 
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(c.) On acconnt 9f an y committee room in excess of Be, 7—9. 

the number allowed hy t^ fi i<'ir8t(^) Scn ecLnie to 

this Act. 



, in boroughs one to every 500 electors, and an additional 
one for the surplus, if any, and in counties besides a central one, 
one for each polling district, and an additional one for each 500 
electors beyond the first 500 in each polling district. 

(2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or contract for 
payment is knowingly made in contravention of this 
section either before, during, or after an election, the 
person making such payment or contract shall be guilty 
of an illegal practice, and any person receiving sucn 
. payment or being a party to any such contract, knowing 
the same to be in contravention of this Act, shall dlso be 
guilty of an illegal practice. 

(3.) Provided that where it is the ordinary business of 
im elector as an advertising agent to exhibit for payment 
bills and advertisements, a payment to or contract with 
such elector, if made in the ordinary course of business, 
shall not be deemed to be an illegal practice within the 
meaning of this section. 

8. (1.) Subject to such exception as maybe allowed in ^- ^' 
pursuance of this Act, no sum shall be paid and no Expense 
expense shall be incurred by a candidate at an election or Jj^?'' 
his election agent, whether before, during, or after an mu^Jifto i^ 
election, on account of or in respect of the conduct or ^^^^e, 
management of such election, in excess of any maxi- 
mum (c) amount in that behalf specified in the first 
schedule to this Act. 

(2.) Any candidate or election agent who knowingly acts 
in contravention of this section shall be guilty of an 
illegal practice. 
• 

This lays down an entirely new principle in election law, former 
statutes having been confined to compelling election expenses to 
be paid through duly appointed agents, and properly audited. 

9. (1.) If any person votes or induces or procures any ^' ^' 
person to vote at any election, knowing that he or such voting by 
person is prohibited, whether by this or any other Act P^j^nj^^'^.j 
from voting at such election, he shall be guilty of an pSJnShinK 
illegal practice. Itnents 

, of with- 

(6) Port, p. 68. (c)Poit,v.6i. S^^^ 
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Ss. 9 — 11. This sub-section creates a new oflfence. The only penalty im- 
posed upon such an act formerly (in the absence of a corrupt 

motive) was that the vote could be struck off on a scrutiny if the 

prohibition was discovered in time. 

(2.) Any person wlio before or during au election 
knowingly publishes a false statement of the withdrawal 
of a candidate at such election for the purpose of pro- 
moting or procuring the election of another candidate 
shall 1^ guilty of an illegal practice. 

This is also a new offence. 

(3.) Provided that a candidate shall not be liable, nor 
shall his election be avoided, for any illegal practice under 
this section committed by his agent other than his election 
agent. 

S. 10. 10. A person guilty of an illegal practice, whether 

under the foregoing sections or under the provisions 

on ^^'n^c-^* hereinafter contained in this Act, shall on smnmary con- 
niSaf viction be liable to a fine not exceeding one hundred 
practice, pouuds and be incapable during a period of five years 
from the date of his conviction of being registered as an 
elector or voting at any election (whether it be a parlia- 
mentary election or an election for a public office within 
the meaning of this Act) {a) held for or within the 
county or borough in which the illegal practice has been 
committed. 



s. 11. 



Report of 
Election 
Court re- 
specting 
illegal 
practice, 
and punish- 
ment of 
candidate 
found guilty 
by such 
report. 
31 & 32 Vict, 
c. 126. 



11. Whereas by sub-section fourteen of section eleven 
of the Parliamentary Elections Act, 1868, it is provided 
that where a charge is made in an election petition of any 
corrupt practice having been committed at the election to 
which the petition refers, the judge shall report in writing 
to the Spe^er as follows : — 

(a.) " Whether any corrupt practice has or has not been 
proved to have been committed by or with the 
knowledge and consent of any candidate at 
such election, and the nature of such corrupt 
practice ; 
(6.) " The names of all persons, if any, who have been 
proved at the trial to have been guilty of any 
corrupt practice ; 
(c.) ** Whether corrupt practices have, or whether there 



(a) Post, p. 59. 
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is reason to believe corrapt practices have, S. 11. 
extensively prevailed at the election to which 
the petition relates " : 
And whereas, it is expedient to extend the said sub- 
section to. illegal practices : 

Be it therefore enacted as follows : — 

Sub-section: fourteen of section eleven of the Parlia- 3i&32Vict, 
mentary Elections Act, 1868, shall apply as if that sub- ^ ^^5. 
section were herein re-enacted with the substitution of 
illegal practice within the meaning of this Act for corrupt 
practice ; and upon the trial of an election petition re- 
specting an election for a county or borough, the Election 
Court shall report in writing to the Speaker the parti- 
culars . required . by the said sub-section as herein re- 
enacted, and shall also report whether any candidate at 
such election has been guilty by his agents of any illegal 
practice within the meaning of this Act in reference to 
such election, and the following consequences shall ensue 
upon the report by the Election Court to the Speaker ; 
(that is to say,) 
(b) (a.) If the report is that any illegal practice has 
been proved to have been committed in reference 
to such election by or with the knowledge and 
consent of anv candidate at such election, that 
candidate shall not be capable of being elected 
to or sitting in the House of Commons for the 
said county or borough for seven years next after 
the date of the report, and if he has been elected 
his election shall be void ; and he shall further 
be subject to the same incapacities as if at the 
date of the report he had been convicted of such 
illegal practice ; and 

The rery serious consequences that are attached to the report 
of Ulegal practices committed tvith the knowledge and consent of 
a candidate, seem inconsistent with the omission to attach any 
penal consequences, as regards the candidate, to corrupt practices 
similarly committed, see s. 4. ante, especially as the sections of 
the Corrupt Practices Prevention Act, 1854, which made the can- 
didate liable under such circumstances, were repealed by this 
Act. See the note to s. 4, antef p. 4. 

(h.) If the repoit is that a candidate at such election 
has b^n guilty by his agents of any illegal 
practice in reference to such election, that can- 
didate shall not be capable of being elected to 



{h) See note to sect. 4, ante, p. 4. 



B 3 
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Ss. 11—14. or sitting in the House of Commons for the said 

comity or borough during the Parliament for 
which the election was held, and if he has been 
elected, his election shall be void. 

S- ^^' 12. Whereas by the Election Commissioners Act, 1852, 
Extension of ^s amended by the Parliamentary Elections Act, 1868, it 
15 & 16 Vict is enacted that where a joint address of both Houses of 
c. 57, re- Parliament represents to Her Majesty that an Election 
Court has reported to the Speaker that corrupt practices 



Hpecting 
election 
commis- 



sioners to have, or that there is reason to believe that corrupt prac- 
piactices. ^iccs havc, extcusively prevailed at an election in any 
v- ^ ^^ 7 ^^^^^7 ^^ borough, and prays Her Majesty to cause in- 
31 &"32Vik quiry under that Act to be made by persons named in 
c. 125. guch address (being qualified as therein mentioned), it 
shall be lawful for Her Majesty to appoint the said per- 
sons to be election commissioners for the purpose of 
making inquiry into the existence of such corrupt 
practices : 

And whereas it is expedient to extend the said enact- 
ments to the case of illegal practices : 
Be it therefore enacted as follows : — 
When election commissioners have been appointed in 
15 & 16 Vict, pursuance of the Election Commissioners Ac^ 1852, and 
^' ^'^' the enactments amending the same, they may make in- 

quiries and act and report as if " corrupt practices " in 
the said Act and the enactments amending the same in- 
cluded illegal practices ; and the Election Commissioners 
Act, 1852, shall be construed with such modifications as 
are necessary for giving effect to this section, and the 
expression " corrupt practice " in that Act shall have the 
same meaning as m this Act. 

Illegal Payment^ Employment, and Hiring. 

S. 13. 13. Where a person knowingly provides money for any 

— — payment which is contrary to the provisions of this Act, 

of SJney^ or f or any expenses incurred in excess of any maximum 
^ racticl**^ amount allowed by this Act, or for replacing any money 
J^payment expended in any such payment or expenses, except where 
i«TOient^^ the same may have been previously allowed in pursuance 
of this Act to be an exception, such person shall be guilty 
of illegal payment. 



S. 14. 

Employ- 



14. (1.) A person shall not let, lend, or employ for 
' the purpose of the conveyance of electors to or from the 
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poll, any public stage or hackney carriage, or any horse S«. 14—16. 
or other animal kept or used for drawing the same, or ^^of~ 
any carriage, horse, or other animal which he keeps or hackney 
uses for the purpose of letting out for hire, and if he lets, m^^. 
lends, or employs such carriage, horse, or other animal, Jj^®^*^^^ ^ 
knowing that it is intended to be used for the purpose of forTire/^ 
the conveyance of electors to or from the poll, he shall be 
guilty of an illegal hiring. 

(2.) A person shall not hire, borrow, or use for the pur- 
pose of the conveyance of electors to or from the poll any 
carriage, horse, or other animal which he knows the owner 
thereof is prohibited by this section to let, lend, or employ 
for that purpose, and if he does so he shall be guilty of 
an illegal hiring (a). 

(3.) Nothing in this Act shall prevent a carriage, 
horse, or other animal being let to or hired, employed, or 
use d by an elect or, or several electors at their join t cost, 
for the purpose of HSeing conveyed to or from the poll. 

(4.) No person shall be liable to pay any duty or to 
take out a license for any carriage by reason only of such 
carriage being used without payment or promise of pay- 
ment for the conveyance of electors to or from the poll at 
an election. 

16. Any person who corruptly induces or procures any S. 15. 

other person to withdraw from being a candidate at an ~ — 

election, in consideration of any payment or promise of wiSdrawai 
payment, shall be guilty of lUegal payment, and any^^*"- 
person withdrawing, in pursuance of such inducement or 
procurement, shall also be guilty of illegal payment. 

This is a new offence. 

16. (1.) No payment or contract for payment shall, for g ^g 
the purpose of promoting or procuring the election of a 



candidate at any election, be made on account of bands of ^J^j^^" 
music, torches, flags, banners, cockades, ribbons, or other to be inegai 
marks of distinction. ^^^^""^ 

(2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or contract for 

Eayment is made in contravention of this section, either 
efore, during, or after an election, the person making 
such payment shall be guilty of illegal payment, and any 
person being a party to any such contract or receiving 

. , ■ 

(a) See note to sect. 7 (a), anU, p. 6. 
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Si. 16—18. such payment shall also be guilty of illegal payment if he 
knew that the same was made contrary to law. 

This is a return to the former law. The Act 17 & 18 Vict. c. 102, 
B. 7, which imposed penalties for payments of this description was 
repealed so far as related to the penalties for such payments hy 
26 & 27 Vict. c. 29. The providing of bands, &c., is still iUegal 
imder the former statute, and subjects the provider to a penalty ot 
£2 for each offence. See Rogers, p. 327. 



8. 17. 17. (1.) No person shall, for the purpose of promoting 
Q^j^^j^ or procuring the election of a candidate at any election, 
employment be engaged or employed for payment or promise of pay- 
to be illegal, jj^^^^ f qj, gj^y purpose or in any capacity whatever, except 
for any purposes or capacities mentioned in the first or 
second parts of the First Schedule to this Act, or except 
so far as payment is authorised by the first or second parts 
of the First Schedule to this Act. 

(2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any person is engaged or em- 
ployed in contravention of this section, either before, 
during, or after an election, the person engaging or em- 
ploying him shall be guilty of illegal employment, and the 
prson so engaged or employed shall also be guilty of 
illegal employment if he knew that he was engaged or 
employed contrary to law. 

The employment of voters for payment was made penal by the 
Keform Act, 1867, s. 11. Rogers, p. 187. 

This section for the first time provides an'eflScient statutory 
check upon the colourable employment of non-voters as mes- 
sengers, watchmen, &c. Formerly the only check upon such em- 
ployment was the opinion of the election Judges as to whether or 
not the employment was such as to amount to a corrupt practice. 



S. 18. 

Name and 
address of 
piinter on 
placards. 



18. Every bill, placard, or poster having reference to 
• an election shall bear upon the face thereof the name and 
address of the printer and publisher thereof ; and any 
person printing, publishing, or posting, or causing to be 
printed, published, or posted, any such bill, placard, or 
poster as aforesaid, which fails to bear upon the face 
thereof the name and address of the printer and publisher, 
shall, if he is the candidate, or the election agent of the 
candidate, be guilty of an illegal practice, and if he is not 
the candidate, or the election agent of a candidate, shall 
be liable on summary conviction to a fine not exceeding 
one hundred pounds. 

This section creates a new offence, and is likely to be useful as 
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a check upon the common practice of issuing scurrilous and untrue Ss. 19, 20. 
placards during an election, 

8 19 

19. The proTisions of this Act prohibiting certain 



to 



payments and contracts for payments, and the payment ®*^^8 for 
of any sum, and the incurring of any expense in excess ^^ "* 
of a certain maximum, shall not affect the right of any 
creditor, who, when the contract was made or the expense 
was incurred, was ignorant of the same being in contra- 
vention of this Act. 

20. («.) Any premises on which the sale by wholesale 8. 20. 
or retail of any intoxicating Uquor is authorised by a use of com- 
licence (whether the licence be for consumption on or off mittee room 

4-U« »v«™,*«««\ /N« ''in house for 

the premises), or sale of in- 

(&.) Any premises where any intoxicating liquor is^u^^w* 
sold, or is supplied to members of a club, society, or asso- refresh- 
ciation other than a permanent political club, or SementeJy 

(c.) Any premises whereon refreshment of any kind, ^^/uJ^^^ 
whether food or drink, is ordinarily sold for consumption hiring. 
on the premises, or 

(d,) The premises of any public elementary school in 
receipt of an annual parUamentary grant, or any part of 
any such premises, 

shall not be used as a committee room for the purpose of 
promoting or procuring the election of a candidate at au 
election, and if any person hires or uses any such premises 
or any part thereof for a committee room he shall be 
guilty of illegal hiring, and the person letting such pre- 
mises or part, if he knew it was intended to use the same 
as a comimittee room, shall also be guilty of illegal hiring : 

Hitherto there has been no restriction as to the places which 
might be used for committee rooms. 

Provided that nothing in this section shall apply to 
any part of such premises which is ordinarily let for the 
purpose of chambers or offices or the holding of pubUc 
meetings or of arbitrations, if such part has a separate 
entrance and no direct conmiunication with any part of 
the premises on which any intoxicating liquor or refresh- 
ment is sold or suppHed as aforesaid. 

It is somewhat difficult to give a definite meaning to the word 
"permanent" in sub-s. (J). .It is clear, however, that a club 
originated for the purpose of the election would not come within 
it, though a club bond fide intended to continue for an indefinite 
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88.80—82. period after the election wonld properly be called pemuinent, 

though its origin may have coincided with the preparations for the 

election. 

A " committee-room " does not include any house or room 
occupied by a candidate as a dwelling by reason only of the 
candidate there transacting business with his agents in relation to 
the election. Nor is any room or building to be deemed a com- 
mittee-room by reason only of the candidate or any agent of his 
addressing therein electors, committee-men, or others, s. 64, pott. 

As to the effect of two candidates hiring or using the same 
committee-room, see Schedule L part 6, sub.-s.'4,^0«^, p. 70. 

8. 21. 21. (1.) A person guilty of an offence of illegal j)ay- 
Punishment ^®^^> employment or hiring shall, on summary conviction, 
of iuegai be liable to a fine not exceeding one hundred pounds. 
^pToy°*' (2.) A candidate or an election agent of a candidate 
hirin ' °' ^^^ ^® personally guilty of an offence of illegal payment, 
^^^' employment, or hiring shall be guilty of an illegal 
practice. 

That is, shaU, in addition to being liable to a fine of £100, be 
incapable for five years of being registered or voting at elections 
for Parliament or for public offices within the meaning of the Act, 
for the county or borough in which the illegal practice has been 
committed, s. 10, ante. 

Summary conviction includes conviction by an Election Ck>urt, 
see ss. 43 (4) and 56 post. 



Excuse and Exception for Corrupt or Illegal Practice or 
Illegal Payment, Employment, or Hiring. 

S. 88. 22. Where, upon the trial of an election petition 
respecting an election for a county or borough, the Elec- 



agents. 



exo^eratmg tiou Couft report that a candidate at such election has 
S'JI^i^ been guilty by his agents of the offence of treating and 
cases of uuduc influence, and illegal practice, or of any of Siuch 
andiSegai offeuccs, in reference to such election, and the Election 
practice by Court further report that the candidate has proved to the 
Court — 
(a.) That no corrupt or illegal practice was committed 
at such election by the candidate or his election 
agent and the offences mentioned in the said 
report were committed contrary to the orders 
and without the sanction or connivance of such 
candidate or his election agent ; and 
(b.) That such candidate and his election agent took 
all reasonable means for preventing the com- 
mission of corrupt and illegal practices at such 
election ; and 
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(c.) That the oflfences mentioned in the said report 8s. 32, 23. 
. were of a trivial, unimportant, and limited 
character; and 
(d.) That in all other respects the election was free 
from any corrupt or illegal practice on the part 
of such candidate and of his agents ; 
then the election of such candidate shall not, by reason 
of the offences mentioned in such report, be void, nor 
shall the candidate be subject to any incapacity under 
this Act. 

23. Where, on application made, it is shown to the g. 23. 
High Court or to an Election Court by such evidence as - 



seems to the Court suflBcient — mTh coil 

(a.) That any act or omission of a candidate at any ^ Eiec- 

^ ^ ,..•' -,.,.. « .-.'' tion Court 



Coiirt 



election, or of his election agent or of any other to except 
agent or person, would, by reason of being a ^J^JJf 
payment, engagement, employment, or contract being iiiegai 
m contravention of this Act, or being the pay- p"*®**^* *<^- 
ment of a sum or the incurring of expense in 
excess of any maximum amount allowed by this 
Act, or of otherwise being in contravention of 
any of the provisions of this Act, be but for 
this section an illegal practice, payment, em- 
ployment, or hiring ; and 
(b,) That such act or omission arose from inadvertence 
or from accidental miscalculation or from some 
other reasonable cause of a like nature, and in 
any case did not arise from any want of good 
faith ; and 
(e.) That such notice of the application has been given 
in the county or borough for which the election 
was held as to the Court seems fit ; 
and under the circumstances it seems to the Court to be 
just that the candidate and the said election and other 
agent and person, or any of them, should not be subject 
to any of the consequences under this Act of the said act 
or omission, the Court may make an order allowing such 
act or omission to be an exception from the provisions of 
this Act which would otherwise make the same an illegal 
practice, payment, employment, or hiring, and thereupon 
such candidate, agent, or person shall not be subject to 
any of the consequences under this Act of the said act 
or omission. 

Sections 22 and 23 are new, and are rendered necessary by the 
great increase in the risk run by an innocent candidate from the 
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S». 23, 24. unanthorised and perhaps forbidden acts of volunteer agents, since 

the penalizing of numerous payments and acts hitherto permitted, 

and also to protect the candidate and other persons from mis- 
takes made in a complicated code of regulstions not very easy 
to master and retain in the memory at short notice. 

There is a further provision for the protection of the candidate 
in 8. 29, 8ub-s. (^),^oit. 



Election Expenses. 

g. 24. 24. (1.) On or before the day of nomination at an 
— \ — ; — election, a person shall be named by or on behalf of each 
ofe?eJSon^ Candidate as his agent for snch election (in this Act re- 
agent, ferred to aa the election agent). 

(2.) A candidate may name himself as election agent, 
and therenpon shall, so far as circumstances admit, be 
subject to the provisions of this Act both as a candidate 
and as an election agent, and any reference in this Act to 
an election agent shall be construed to refer to the candi- 
date acting in his capacity of election agent. 

The principle of having'a duly appointed election agent by whom 
all payments are to be made, and to whom all claims are to be 
sent, has existed with some modifications since 1854, but this is 
the first occasion on which the Legislatui-e has expressly provided 
for the candidate being his own election agent. 

If this new power is extensively used some nice questions may 
have to be settled as to the relations of candidate-agents and their 
sub-agents. On the one hand the relation is one which would 
naturally raise a stronger presumption of knowledge on the part 
of the candidate of any corrupt or illegal practices committed by 
his sub-agents than under the former practice, and on the other 
hand the candidate would, if acting as his own election agent, 
have far more control over expenditure and the conduct of the 
election generaUy than he used to have, 

(3.) On or before the day of nomination the name and 
address of the election agent of each candidate shall be 
declared in writing by the candidate or some other person 
on his behalf to the returning officer, and the returning 
officer shall forthwith give public notice of the name and 
address of every election agent so declared. 

This sub-section and sub-s. (1) are re-enactments of s. 2 of 26 & 
27 Vict. c. 102. 

(4.) One election agent only shall be appointed for 
each candidate, but the appointment, whether the election 
agent appointed be the candidate himself or not, may be 
revoked, and in the event of such revocation or his death, 
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whether such event is defore, during, or after the election, Sg. 24, 25. 
then forthwith another election agent shall be appointed, 
and his name and address declared in writing to the 
returning officer, who shall forthwith give pubUc notice 
of the same. 

Under the repealed section there was no limit to the nnmber 
of election agents. The express power of revokiDg the appoint- 
ment of an election agent is new, though it would seem to be 
inherent in the nature of the appointment. The latter part of the 
section is a re-enactment of the former law. 



26. (1.) In the case of the elections specified in that S. 25. 
behalf in the First Schedule to this Act an election agent domination 
of a candidate may appoint the number of deputies of deputy 
therein mentioned (which deputies are in this Act referred S^^,Ji°M 
to as sub-agents), to act within different polling districts, sub-agent. 
^ (2.) As regards matters in a polling district the elec- 
tion agent may act by the sub-agent for that district, 
and anything done for the purposes of this Act by 
or to the sub-agent in his district shall be deemed to 
be done by or to the election agent, and any act or 
default of a sub-agent which, if he were the election 
agent, would be an illegal practice or other offence 
against this Act, shall be an illegal practice and offence 
against this Act committed by the sub-agent, and the 
sub-agent shall be liable to punishment accordingly ; and 
the candidate shall suffer the like incapacity as if the said 
act or default had been the act or default of the election 
agent. 



The words of the last sentence in the sub-section must be 
read as applying to the case where the candidate and election 
a^nt are separate persons, otherwise the candidate, without 
personal knowledge of the acts of his sub-agent, would be made 
liable for them as if they were done by him, or with his knowledge 
and consent. 

It can hardly have been intended that where the candidate is 
his own election agent, his liabilities for the default of a sub- 
agent should be greater than that of a candidate for the default 
of his election agent. 



(3.) One clear day before the polling the election agent 
shall declare in writing the name and address of every 
sub-agent to the returning officer, and the returning 
officer shaU forthAvith give public notice of the name and 
address of every sub-agent so declared. 

(4.) The appointment of a sub-agent shall not be 
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88.25—27. vacated by the election agent who appointed him ceasing 
to be election agent, but may be revoked by the election 
agent for the time being of the candidate, and in the 
event of such revocation or of the death of a sub-agent 
another sub-agent may be appointed, and his name and 
address shall be forthwith declared in writing to the 
returning officer, who shall forthwith give public notice 
of the same. 



8.26. 

Office of 
election 
tiuent and 
imb-agent. 



8.27. 

Making of 

contracts 

through 

election 

agent. 



26. (1.) An election agent at an election for a county 
or borough shall have within the county or borough, 
or within any county of a city or town adjoining thereto, 
and a sub-agent shall have within his district, or within 
any county of a city or town adjoining thereto, an office 
or place to which all claims, notices, writs, summons, 
and documents may be sent, and the address of such 
office or place shall be declared at the same time as the 
appointment of the said agent to the returning officer, and 
shall be stated in the public notice of the name of the 
agent. 

This is a new proviBion. 

(2.) Any claim, notice, writ, summons, or document 
delivered at such office or place and addressed to the 
election agent or sub-agent, as the case may be, shall be 
deemed to have been served on him, and every such 
agent may in respect of any matter connected with the 
election in which he is acting be. sued in any court 
having jurisdiction in the county or borough in which the 
said office or place is situate. 

27. (1.) The election agent of a candidate by himself 
" or by his sub-agent shaU appoint every polling agent, 

clerl^ and messenger employed for payment on beh^f of 
the candidate at an election, and hire every committee 
room hired on behalf of the candidate. 

This is a new provision. 

(2.) A contract whereby any expenses are incurred on 
account of or in respect of the conduct or management of 
an election shall not be enforceable against a candidate at 
such election unless made by the candidate himself or by 
his election agent, either by himself or by his sub-agent ; 
provided that the inability under this section to enforce 
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such contract against the candidate shall not relieve the Si. 27, 28. 
candidate fix)m the consequences of any corrupt or illegal 
practice having been committed by his agent. 

Formerly, aU bills, claims. &c., had to be sent in to the election 
agent within a month from the declaration of the election, other- 
wise they were barred under 26 k 27 Vict. c. 26, s. 3 ; but the pro- 
vision as to aU contracts for election expenses being not enforce- 
able unless made by the candidate or his election agent or a sub- 
agent is new. 

28. (1.) Except as permitted by or in pursuance of s. 28. 

this Act, no payment and no advance or deposit shall be 

made by a candidate at an election or by any agent on o^^en^ws 
behalf of the candidate or by any other person at any ^^^^^f^ 
time, w hether before, du ring, or after such election, in ^ent " 
respect~ot any expenses' Incurred on account of or in 
respect of thewnouctor^anaeemyeat^^^ 
otherwise tE^Hby or tErougE the election^ent of the ^ 
candidate, whether acting in person or by a sub-agent ; 
and a ll money provided by any person other than the . , 
candi(^i£e for any expenses incurred on account of or in ^ 
respect of the conduct or management of the election, 
whether as gift; loan, adx^ce; or deposit, shall he paid to ) 
the candidafe or his election agent, and not otherwise ; 

Provided that this section shall not be deemed to apply 
to a tender of security to or any payment by the return- 
ing officer or to any sum disbursed by any person out of 
his own monev for any small expense legally incurred by 
himself, if such sum is not repaid to him. 

The exceptions, in addition to those in the proviso, are £100 
but no more, for the candidate's personal expenses, s. 31 {\)ypo8t, 
and necessary expenses for stationery, postage, telegrams, and 
other petty expenses to a total amount not exceeding that named 
in the written authority, which must be given for the purpose by 
the election agent to the person incurring them, who need not be 
an agent, s. 31 (2')fpogt, 

Under the former law any person making such payment, allow- 
ance, &c., except for the candidate's personal expenses, otherwise 
than through the duly appointed agents of the candidate was 
guilty of a misdemeanor, s. 2 of 26 & 27 Vict. c. 26. 

The words " aU money provided by any person other than the 
candidate," Ac, are probably intended to prevent political clubs 
and associations from having an unacknowledged influence on 
the conduct of elections. See the forms of declaration to be made 
by candidates and their election agenta^jpostj pp. 71, 72, 75. 

(2.) A person who makes any payment, advance, or 
deposit in contravention of this section, or pays in 
contravention of this section any money so provided as 
aforesaid, shall be guilty of an illegal practice. 
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Ss. 28, 29. •* Person *• inclndes an asaociation or body of persons, corporate 
or unihcorporate, and where any act is done by any such associa- 
tion or body, the members who have taken part in the* commission 
of such act are to be liable to any fine or punishment imposed for 
the same by the Act, s. Qi^post, Any club or association, therefore, 
which advances money towards the expenses of an election 
Otherwise than in pursuance of the Act, will be liable to fines of 
£100 and five years' electoral disqualification on each member, 
and in addition the election will be avoided and the candidate dis- 
qualified for the county or borough for that Parliament. 



8.29. 

Period for 
sending in 
claims and 
making 
payments 
for election 
expenses. 



Liitttt.^ 



29. (1.) Every pa; gment made by an election agents 
whether bytimselfoFa iiib-agenf;, in respect of any 
expenses incurred on account of or in resp^tjof—tha. 
conduct or management of an election, shall, except 
where lesa than forty shillings, be vouched for by a bil l 
sEatmg the particulars and by a receipt. 

The necessity for vouchers for all amounts over AOs. is new. 

Claims were formerly barred if not sent in within a mon^ 
after the election, which limit of time is now reduced (sub-s. (3) ) 
to fourteen days. 

(2.) Every claim against a candidate at an election or 
his election agent in respect of any expenses incurred 
on account of or in respect of fhe conduct or manage- 
ment of such election which is not sent in to the 
election agent within the time limited by this Act shall 
be barred and shall not be paid ; and, subject to such 
exception as may be allowed in pursuance of this Act, an 
election agent who pays a claim in contravention of this 
enaotment shall be guilty of an illegal practice. 

The exceptions are such claims as are permitted by order of the 
High Court to be paid, although sent in late, sub-s. (9) and (10), 
post. 

The sub-section does not apply to the returning officer's charges 
under 38 & 39 Vict. c. 84, s. 4, which are to be sent in, as formerly 
within twenty-one days after the election, s. 32, post. 

(3.) Except as by this Act permitted, the time limited 
by this Act tor sending in claims shall be fourteen days 
after the day on which the candidates returned are de- 
clared elected. 

(4.) All expenses incurred by or on behalf of a candi- 
date at an election, which are incurred on account of or 
in respect of the conduct or management of such elec- 
tion, shall be paid within the time Hmited by this Act 
and not otherwise ; and, subject to such exception as 
may be allowed in pursuance of this Act, an election 
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agent who mates a payment in contravention of this 8. 29. 
provision shall be guilty of an illegal practice. 

Any payments, therefore, made by the election agent with the 
knowledge of the candidate, after the time limited by the Act, 
will, if reported by an Election Court, avoid the election and 
disqualify the ^ndidate for election for the place during that 
Parliament, and where the candidate is his own election agent 
such payments will, on report, disqualify him in addition for seven 
years, and subject him to the other incapacities consequent upon 
a conviction for illegal practices (a). 

(5.) Except as by this Act permitted, the time limited 
by this Act for the payment ot such expenses as aforesaid 
shall be twenty-eight days after the day on which the 
candidates returned are declared elected. 

This is new. 

(6.) Where the Election Court reports that it has been 
proved to such court by a candidate that any payment 
made by an election agent in contravention of this section 
was made without the sanction or connivance of such 
candidate, the election of such candidate shall not be 
void, nor shall he be subject to any incapacity under this 
Act by reason only of such payment having been made in 
contravention of this section. 

If the paymentjby the elgction aggnt is hondfi^e, he may have 
protection under s. 23, ante, but in any case this protects th^ 
innocent candidate. 

(7.) If the election agent in the case of any claim 
sent in to him within the time limited by this Act dis- 
putes it, or refuses or fails to pay it within the said 
period of twejitvreight d^yg, such claijn shall be deemed 
to be a disputed claim. 

It seems that the effect of this sub-section, together with 
Bub-s. (9), postf is that a claim once disputed or refused can only be 
paid after application to the High Court. 

There is no provision for admitting and p?iying claiI^s which 
when sent in may h^ye appear^ e^c^ssiye, but on examination 
prove reasonable, other than this. 

(8.) The claiipaut may, if he thinks fit, bring an action 
for a disputed claim in any competent court ; and any 
sum paid by the candidate or his agent in pursuance of 
the judgment or order of such court shall be deemed to 
be paid within the time limited by this Act, and to be an 

(a) As to which, see s. 10, ante. 
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SB. 29— 81. exception from the provisions of this Act, requiring claims 
to be paid by the election agent. 

(9.) On cause shown to the satisfaction of the High 
Court, such court on application by the claimant or by 
the candidate or his election agent may by order give 
leave for the payment by a candidate or his election agent 
of a disputed claim, or of a claim for any such expenses 
as aforesaid, although sent in after the time in this section 
mentioned for sending in claims, or although the same 
was sent in to the candidate and not to die election 
agent. 

i (10.) Any sum specified in the order of leave may be 
; paid by the candidate or his election agent, and when 
. paid in pursuance of such leave shall be deemed to be paid 
\ within the time limited by this Act. 



8.80. 




8 81. 

Personal 
expenses 
of candi- 
date and 
]3etty ex- 
penses. 



80. If any action is brought in any competent court 
to recover a disputed claim against a candidate at an 
election, or his election agent, in respect of any expenses 
incurred on account or in respect of the conduct or man- 
agement of such election, and the defendant admits his 
liability, but disputes the amount of the claim, the said 
amount shall, unless the Court, on the appUcation of the 
plaintiff in the action, otherwise directs, be forthwith 
referred f or taxation to the Master, Ofl&cial Referee, 
Registrar, or other proper officer of the Court, and the 
amount found due on such taxation shall be the amount 
to be recovered in such action in respect of such claim. 

This is entirely new. In the correspondiDg provisions for the 
taxation of the returning officer's charges under 38 & 39 Vict. c. 84, 
s. 4, the Court, to which application must be made, is in London 
the Mayor's Court, and elsewhere the County Court. 

81. (1.) The candidate at an election may pay any 
- personal expenses incurred by him on account of or in 

connexion with or incidental to such election to an 
amount not exceeding one hundred pounds, but any 
further personal expenses so incurred by nim shall be paid 
by his election agent. 

The " personal expenses " of a candidate include his reasonable 
travelling expenses, and the reasonable expenses of his living at 
hotels or elsewhere for the purposes of and in relation to the 
election ; s. 64, 'post. These words are the same as those in the 
interpretation clause of 17 & 18 Vict. c. 102. As to the meaniDg 
of reasonable hotel expenses, see Rogers, p. 324. 

The £100 limit is new, but it is not a maximum limit, as the 
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candidate may inctir an unlimited amount, provided that the S. 1, 32. 
agent pays all after the first £100. An account of these expenses ~~" 
had formerly to be sent in to the returning officer within two 
months after the election. It must now be sent to the election 
agent within fourteen days ; s. 29, sub-s. (3), arUe. 

(2.) The candidate shall send to the election agent 
within the time Umited by this Act for sending in claims 
a written statement of the amount of personal expenses 
paid as aforesaid by such candidate. 

(8.) Any person may, if so authorised in writing by the 
election agent of the c andidate, pay anj_ jiecessary ex- 
penses jor_afAtioTiery, poatagej telegramfl^aTid other petty \ 
expenses, to a total amount not exceeding that named in \ 
the authority, but any excess above the total amount so | 
named shall be paid by the election agent. 

(4.) A statement of the particulars of payments made 
by any person so authorised shall be sent to the election 
agent within the time limited by this Act for the sending 
in of claims, and shall be vouched for by a bill containing 
the receipt of that person. 

82. (1.) So far as circumstances admit, this Act shall s. 32. 
apply to a claim for his remuneration by an election agent j^^^^^^^ 
and to the payment thereof in like manner as if he were ration of 
any other creditor, and if any difference arises respecting ^^ntTnd 
the amount of such claim the claim shall be a disputed returning 
claim within the meaning of this Act, and be dealt with exi^Mes. 
accordingly. 

The election agent must, therefore, have his claim for remuner- 
ation made out and send it to the candidate within a fortnight of 
the election, for this seems to be the eflEect of this section and s. 29, 
and is the only way in which he can " send in " his claim. If 
he pays himself out of the money provided by the candidate 
without having done this, he wiU be guilty of an iUegal practice 
under snb-s. (2), s. 29. 

(2.) The account of the charges claimed by the return- 
ing officer in the case of a candidate and transmitted in 
pursuance of section four of the Parhamentary Elections 
(Returning Officers) Act, 1875, shall be transmitted gg^ 39 Yi,.t 
within the time specified in the said section to the election c. 84. 
agent of the candidate, and need not be transmitted to 
the candidate. 

Under the Act referred to the amount was to be sent in to the 
candidate oo* other person from whom he {i,e. the returning oflBcer), 
claimed payment, or the agent for election expeoses of the candi- 
date within twenty-one days from the election. Bogers, p. 636. 
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8. 33. 



respecting 

election 

expeuaea. 



38. (1.) Within thirty-five days after the day on 
Return and which the Candidates returned at an election are declared 
declaration elcctcd, the clection agent of every candidate at that 
election shall transmit to the returning officer a true 
return (in this Act referred to as a return respecting 
election expenses), in the form set forth in the Second 
Schedule to this Act or to the like effect, containing, as 
respects that candidate, — 

This is in substitution for s. 4 of 26 & 27 Vict. c. 29, which pro- 
Tided that a detailed statement of aU election expenses incurred 
was to be sent to the returning officer by the election agent with 
bills and vouchers within two months from the election, and also 
a statement by the candidate of his personal expenses and other 
payments made by him, under a penalty of £5 a day for default. 
WilfuUy untrue statements were a misdemeanor. 

The present section is more definite (see the form provided, /wt, 
p. 73) and the penalties more severe. 

(a.) A statement of all payments made by the election 
agent, together with all the bills and receipts 
(which bills and receipts are in this Act in- 
cluded in the expression "return respecting 
election expenses ") ; 

(J.) A statement of the amount of personal expenses, 
if any, paid by the candidate ; 

(fi.) A statement of the sums paid to the retumiug 
officer for his charges, or, if the amount is in 
dispute, of the sum claimed and the amount 
disputed ; 

(d.) A statement of all other disputed claims of which 
the election agent is aware ; 

(e.) A statement of all the unpaid claims, if any, of 
which the election agent is aware, in respect of 
which application h^ been or is about to be 
made to the High Court ; 

(/.) A statement of all money, securities, and equi- 
valent of money received by the election agent 
jfrom the candidate or any other person for the 
purpose of expenses incurred or to be incurred 
on account of or in respect of the conduct or 
management of the election, with a statements 
of the name of every person from whom _^ 
teameinay have been received. 

This is a new provision and calculated to prevent unacknow- 
ledged assistance by clubs and associations. See note to s. 28, 
8ub-8. (2). antCf p. 20. Begistration expenses are not included 
See Rogers, p. 324. 

CM 
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(2.) The return so transmitted to the returning oflBcer ?- ^^- 
shall be accompanied by a declaration made by the 
election agent before a justice of the peace in the form 
in the Second Schedule to this Act (which declaration is 
in this Act referred to as a declaration respecting election 
expenses). 

For the form of this declaration, aeepoitj p. 72. 

(8.) Where the candidate has named himself as his 
election agent, a statement of all money, securities, and 
equivalent of money paid by the candidate shall be sub- 
stituted in the return required by this section to be 
transmitted by the election agent for the like statement 
of money, securities, and equivalent of money received 
by the election agent from the candidate ; and the de- 
claration by an election agent respecting election expenses 
need not be made, and the declaration by the candidate 
respecting election expenses shall be modified ai^ specified 
in the Sc^nd Schedule to this Act. 

The form wiU be found ^m^, p. 73. 

SL) At the same time that the agent transmits the 
return, or within seven days afterwards, the candidate 
shall transmit or cause to be transmitted to the returning 
officer a declaration made by him before a justice of the 
peace, in the form in the first part of the Second Schedule 
to this Act (which declaration is in this Act referred to 
as a declaration respecting election expenses). 

See jpost, p. 71. The form when the candidate is absent is at 
p. 76. 

(5.) If in the case of an election for any county or 
borough, the said return and declarations are not trans- 
mitted before the expiration of the time limited for the 
purpose, the candidate shall not, after the expiration of 
such time, sit or vote in the House of Commons as 
member for that county or borough until either such 
return and declarations have been transmitted, or until 
the date of the allowance of such an authorised excuse 
for the failure to transmit the same, as in this Act men- 
tioned, and if he sits or votes in contravention of this 
enactment he shall forfeit one hundred pounds for every 



Digitized by VjOOQIC 



26 CORBUPT AND ILLEGAL PRACTICES 

^- ^^' day on which he so sits or votes to any person who snes 
for the same. 

This is a new provision. The penalties may be recovered by a 
commpn informer : Bradlaugh y. Clarke, L. B. 8 App. Cas. 354. 

(6.) If without such authorised excuse as in this Act 
mentioned, a candidate or an election agent fails to comply 
with the requirements of this section he shall be guflty 
of an illegal practice. 

As to what constitutes an authorised excuse, see section 34. 

(7.) If any candidate or election agent knowingly 
makes the declaration required by this section falsely, be 
shall be guilty of an offence, and on conviction thereof 
on indictment shall be liable to the punishment for wilful 
and corrupt perjury ; such offence snail also be deemed 
to be a corrupt practice within the meaning of this Act. 

That is, in addition to the penalties for corrupt practicjes, shall 
be liable to be sentenced to seven years' penal servitude. 

(8.) Where the candidate is out of the United Kingdom 
at the time when the return is so transmitted to the re- 
turning officer, the declaration required by this section 
may be made by him within fourteen c^ys after his 
return to the United Kingdom, and in that case shall be 
forthwith transmitted to the returning officer, but the 
delay hereby authorised in making such declaration shall 
not exonerate the election agent from complying with the 
provisions of this Act as to the return' and declaration 
respecting election expenses. 

See the form, post, p. 75. 

(9.) Where, after the date at which the return respect- 
ing election expenses is transmitted, leave is given by the 
High Court for any claims to be paid, the candidate or 
his election agent shall, within seven days after the pay- 
ment thereof, transmit to the returning officer a return 
of the sums paid in pursuance of such leave accompanied 
opy of the order of the Court giving the leave, and 
lult he shall be deemed to have failed to comply 
the requirements of this section without such 
ised excuse as in this Act mentioned. 

is, shall be guilty of an iUegal practice under sub-s. (6) of 
tion. 
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84. (1.) Where the return and declarations respecting 8- 84. 
election expenses of a candidate at an election for a Authorised 
countjr or borough have not been transmitted as required excuse for 
by this Act, or teing transmitted contain some error or ^Je^SSE " 
false statement, then— as^to retSn 

(a.) if the candidate applies to the High Court or an and deciara- 
Election Court and shows that the failure to •^"ekcS^*' 
transmit such return and declarations, or any expenses, 
of tiiem, or any part thereof, or any error or 
false statement therein, has arisen by reason of 
his illness, or of the absence, death, illness, or 
misconduct of his election agent or Sub-agent 
or of any clerk or officer of such agent, or by 
reason of inadvertence or of any reasonable 
cause of a like nature, and not by reason of any 
want of good faith on the part of the applicant, 
or 
(6.) if .the election agent of the candidate applies to 
the Hiffh Court or an Election Court and shows 
that the feilure to transmit the return and 
declarations which he was required to transmit, 
or any part thereof, or any error or false state- 
ment therein, arose by reason of his illness or 
of the death or illness of any prior election agent 
of the candidate, or of the absence, death, illness, 
or misconduct of any sub-agent, clerk, or officer 
of an election agent of the candidate, or by 
reason of inadvertence or of any reasonable 
cause of a like nature, and not by reason of any 
want of good faith on the part of the applicant, 
th6 Court may after such notice of me application in the 
said county or borough, and on production of such 
evidence of the grounds stated in the apphcation, and of 
the good faith of the application, and otherwise, as to the 
Court seemsfit, make sucn order for allowing an authorised 
excuse for the failure to transmit such return and decla- 
ration, or for an error or false statement" in such return 
and declaration, as to the Court seems just. 

This is neW) and is framed so as to give protection both to can- 
didates and election agents against the defaults, wilful or other- 
wise, of their subordinates. 

(2.) Where it appears to the Court that any person 
being or having been election agent or sub-agent has 
refused or failed to make such return or to supplv such 
particulars as will enable the candidate and his election 

02 
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8s. 84, 85. agent respectively to comply with the provisions of thig 
Act as to the return and declaration respecting election 
expenses, the Court before making an order allowing the 
excuse as in this section mentioned shall order such 
person to attend before the Court, and on his attendance 
shall, unless he shows cause to the contrary, order him to 
make the return and declaration, or to aeliver a state- 
ment of the particulars required to be contained in the 
return, as to the Court seem just, and to make or deliver 
the same within such time and to such person and in 
such manner as the Court may direct, or may order him 
to be examined with respect to such particulars, and may 
in default of compliance with any such order order him 
to pay a fine not exceeding five hundred pounds. 

As in the absence of a defaulting election agent or sub-agent 
the Court could hardly make an order allowing an excuse, this 
provision is in the interest of the candidate, who would otherwise 
possibly be prevented from sitting and voting under sub-s. (5) 
until the reappearance of the defaulter. 

(3.) The order may make the allowance conditional 
upon the making of the return and declaration in a 
modified form or within an extended time, and upon the 
compliance with such other terms as to the Court seem 
best calculated for carrying into efiect the objects of this 
Act ; and an order allowing an authorised excuse ' shall 
relieve the applicant for the order from any liability or 
consequences under this Act in respect of the matter 
excused by the order ; and where it is proved by the 
candidate to the Court that any act or omission of the 
election agent in relation to the return and declaration 
respecting election expenses was without the sanction or 
connivance of the candidate, and that the candidate took 
all reasonable means for preventing such act or omission, 
the Court shall relieve the candidate from the conse- 
quences of such act or omission on the part of his election 
a^ent. 

(4.) The date of the order, or if conditions and terms 
are to be complied with, the date' at which the applicant 
fully complies with them, is referred to in this Act as the 
date of the allowance of the excuse. 

s. 85. 85. (1.) The returning officer at an election within ten 

Publication days after he receives from the election agent of a candi- 

of summary date a rctum respecting election expenses shall publish 

election" *^' a Summary of the return in not less than two newspapers 

expenites. 
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circulating in the county or borough for which the election Sb. 85, 86. 
was held, accompanied by a notice of the time and place 
at which the return and declarations (including the 
accompanying documents) can be inspected, and may 
charge the candidate in respect of such publication, and 
the amount of such charge shall be the sum allowed by 
the Parliamentary Elections (Eeturning Officers) Act, 38&39Vict. 
1875. ^- ^• 

Formerly this had to be done within fourteen days. Publication, 
in one newspaper alone was necessary, and there was no duty to give 
notice of the time and place at which inspection could be had, or 
to give copies. For the scale of charges, see Eogers, p. 638. The 
bills and vouchers were formerly to be preserved for six months 
only. 

(2.) The return and declarations (including the accom- 
panying documents) sent to the returning officer by an 
election agent shall be kept at the office of the retuming^ 
officer, or some convenient place appointed by him, and 
shall at all reasonable times during two years next after 
they are received by the returning officer be open to inspec- 
tion by any person on pavment of a fee of one shilling, 
and the returning officer shall on demand furnish copies 
thereof or any part thereof at the price of twopence for 
every seventy-two words. After the expiration of the 
said two years the returning officer may cause the said 
return and declarations (including the accompanying 
documents), to be destroyed, or, if the candidate or his 
election agent so require, shall return the same to the 
candidate. 

Disqualification of Electors, 
86. Every person guilty of a corrupt or illegal practice 



or of illegal employment, payment, or hiring at an election Prohibition 
is prohibited from voting at such election, and if any such ^nt"or 
person votes his vote shall be void. corrupt 

* or illegal 

practices, 

The votes of persons guilty of corrupt practices were void pre- &c., from 
viously. See Rogers, p. 189. voting. 

The prohibition from voting of persons guilty of illegal practices, 
employment, payment, or hiring, is new. By s. 9 of this Act all 
pronibited persons who vote are guilty of an iUegal practice, ante^ 
p. 7, and liable on conviction to a fine of £100 and five years' 
incapacity, s. 10. The only way in which this prohibition can be 
enforced at the election at which the vote is given is by the votes 
of prohibited persons beiug struck off on a scrutiny. 

If the prohibited persons are duly registered they cannot be 
prevented from voting. Eogers, pp. 287, 297. 
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8t. 86^38. The penalties, howeyer, may be enforced without a scmtiny if 

there is an inquiry into the election, and the persons prohibited 

are reported as guilty of corrupt or illegal practices and conyicted, 
eittier by the Election Court or subsequently on indictment, 
s. 43 (a). They may also be enforced, as regards illegal practices, 
by summa^ proce^iings being taken without any report nnder 
8. 10. The incapacities will follow from the report of an Election 
Court or Commissioners without a conviction ; s. 38, sub-s. (5), 
j90itf p. 32. 

g. 87. 87. Every person who, in consequence of conviction 

Prohibition 0^ ^^ ^^^ report of any Election Court or Election Com- 

of disquaii- missiouers under this Act, or under the Corrupt Practices 

^m^^. (Municipal Elections) Act, 1872, or under Part IV. of 

35 & 36 Vict the Municipal Corporations Act, 1882, or under any other 

c- «o. ±Qi for the time being in force relating to corrupt practices 

a 50.*^^^*^^ at an election for any public office, has become incapable of 

voting at any election, whether a parhamentry election or 

an election to any public office, is prohibited from voting 

at any such election, and his vote shall be void. 

This is a general prohibition aflEecting aU persons disqualified 
by report or conviction from voting, during the term of their dis- 
qualification, at any parliamentary election, or at any election to 
a "public office," which expression includes offices under the 
Municipal, Poor Law, Education, Public Health, and Local 
(Government Acts, see s. 64. 

Any person voting at a parliamentary election in violation of 
this prohibition is to be guilty of an illegal practice, s. 9. But as 
8. 9 only applies to parliamierUary elections (see s. 64, " election") 
there are no penalties attached to the violation of the prohibition 
by persons voting at other than parliamentary elections, except 
the avoiding of their votes. 

38. (1.) Before a person, not being a party to an 
election petition nor a candidate on behalf of whom the 
seat is claimed by an election petition, is reported by an 
Election Court, and before any person is reported by 
Election Commissioners, to have been guilty, at an elec- 
tion, of any corrupt or illegal practice, tne Court or 
Commissioners, as the case may be, shall cause notice to 
be given to such person, and if he appears in pursuance 
of the notice, shall give him an opportunity of being 
heard by himself and of calling evidence in his defence 
to show why he should not be so reported. 

The effect of this section being to extend the disqualifications 
formerly consequent upon a conviction for bribery, to all persons 
reported guilty of any corrupt practice, and to include illegal 
practices in the report ; this great extension of the penal con- 
sequences of being reported has been guarded by providing for 

(a) Post, p. 41. 



S. 38. 

Hearing 
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the persons intended to be reported having fall opportunity of 8. 88. 

being heard and calling witnesses, and also by giving them, for 

the &rst time, the right of appeal. 

Formerly, candidates proved to have been convicted of treating 
(Bogera|, p. 390), and all voters proved to have been convicted of 
undue influence (Rogers, p. 406), or personation (Rogers, 180), 
were disqualified, and by s. 45 of 31 k 32 Vict. c. 125, any person 
other than a candidate found guilty of bribery in any proceeding 
in. which after notice of the charge he has an opportunity of being 
heard was disqualified (Rogers, p. 375). The question having 
arisen in the JSetodley Case, 2 O'M. & H., whether these words 
included the case of tne admissions of a witness in cross examina- 
tion, Blackburn, J., said, " The Act speaks of an " opportunity of 
being heard," and I think that does not mean that kind of oppor- 
tunity which a witness has who is called up upon the spur of the 
moment, and who is subject to cross-examination, but it means an 
opportunity of being heard when he has had a fair' warning of the 
charge, and is asked to meet it and be heard by himseQ or his 
counsel" 

The present section appears to be framed with a view to carry 
out Lord Blackburn's definition of "an opportunity of being 
heard." It is true the person about to be reported may not have 
counsel at the hearing, but there is nothing to prevent his having 
counsel on the appeal which is given by sub-s. (2). 



(2.) Every person reported by Election Commissioners 
to have been guilty at an election of any corrupt or 
illegal practice may appeal against such report to the 
next Court of Oyer and Terminer or gaol deUvery held in 
and for the county or place in which the offence is alleged 
to have been committed, and such Court may hear and 
determine the appeal ; and subject to rules of Court such 
appeal may be brought, heard, and determined in like 
manner as if the Court were a Court of Quarter Sessions 
and the said commissioners were a Court of Summary 
Jurisdiction, and the person so reported had been con- 
victed by a Court of Summary Jurisdiction for an offence 
under this Act, and notice of every such appeal shall 
be given to the Director of Public Prosecutions in the 
manner and within the time directed by rules of Court, 
and subject to such rules then within three days after 
the appeal is brought. 

The Court wiU, therefore, either give judgment fortheappeUant 
and quash the report (so far as it relates to him), or give judgment 
B^dXnsX, him and affirm the report 

The notice to the Public Prosecutor is necessary to provide 
against the absence of any one to represent the Election Court or 
Commissioners, as in accordance with the usual practice at Quarter 
Sessions, if no one appeared to support the report (or conviction) 
in the appeal, judgment would be given for the appellant 
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8- W. (3.) Where it ai^)eaTs to the Lord Chancellor that 
appefiJs under this section are interfering or are likely 
to interfere with the ordinary business transacted before 
any Courts of Oyer and Terminer or gaol delivery, he 
may direct that the said appeals, or any of them, shaJl be 
heard by the Judges for the time being on the rota for 
election petitions, and in such case one of such Judges 
shall proceed to the county or place in which the offences 
are alleged to have been comnutted, and shall there hear 
and determine the appeals in like manner as if such 
Judge were a Court of Oyer and Terminer. 

(4.) The provisions of the Parliamentary Elections 
Act, 1868, with respect to the reception and powers of 
and attendance on an Election Court, and to the expenses 
of an Election Court, and of receiving and accommo- 
dating an Election Court, shall apply as if such Judge 
were an Election Court. 

These proyisions wiU be foimd in Bogers, p. 666. 

(5.) Every person who after the commencement of 
this Act is reported by any Election Court or Election 
Commissioners to have been guilty of any corrupt or 
illegal practice at an election, shall, whether he obtam 
a certificate of indemnity or not, be subject to the same 
incapacity as he would be subject to if he had at the 
date of such election been convicted of the offence of 
which he is reported to have been guilty : provided that 
a report of any Election Commissioners inquiring into an 
election for a county or borough shall not avoid the 
election of any candidate who has been declared by an 
Election Court on the trial of a petition respecting such 
election to have been duly elected at such election, or 
render him incapable of sitting in the House of Commons 
for the said county or borough during the Parliament for 
which he was elected. 

This gives to the report of the Election Court or Commissioners 
a similar effect as regards disqualification in respect to all corrupt 
practices that formerly followed a contiction for bribery only. 
Kogers, p. 375. 

The latter part of the section can only apply in the rather 
unlikely case of the decision of an Election Court in favour of the 
seat, coupled with a report that corrupt practices extensively 
prevailed, upon which report Commissioners are sent down to the 
place under the Election Commissioners Act, 1862. 

(6.) Where a person who is a justice of the peace is 
reported by any Election Court or Election Commissioners 
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to have been gmlty of any corrnpt practice in reference s. 88. 
to an election, whether he has obtained a certificate of 
indemnity or not, it shall be the duty of the Director of 
Public Prosecutions to report the case to the Lord High 
Chancellor of Great Britain with such evidence as may 
have been given of such corrupt practice, and where any 
such person acts as a justice of the peace by virtue of his 
being, or having been, mayor of a borough, the Lord 
High Chancellor shall have the same power to remove 
BU(3i person from being a justice of the peace as if he was 
named in a commission of the peace. 

Justices of the Peace were disqualified for bribery under s. 45 
of 31 & 32 Vict. c. 126. This is now extended by this sub-section 
to all corrupt practices as defined by this Act, see s. 3 ; but does 
not include being reported guilty of illegal practices. Mayors of 
boroughs are ex officio justices for the borough during their year 
of ofllce and the year foUowing, s. 155 of 45 & 46 Vict. c. 50. 

(7.) Where a person who is a barrister or a solicitor, 
or who belongs to any profession^the adraisston to which 
is regulated by law, is reported by any Election Court or 
Election Commissioners to have been guilty of any cor- 
rupt practice in reference to an election, whether such 
person has obtained a certificate of indemnity or not, it 
shall be the duty of the Director of Public Prosecutions 
to bring the matter before the Inn of Court, High Court, 
or tribunal having power to take cognizance of any 
misconduct of such person in his profession, and such 
Inn of Court, High Court, or tribunal may deal with 
such person in like manner as if such corrupt practice 
were misconduct by such person in his profession. 

In the case of a professional or licensed person being reported 
guilty of corrupt practices by Election Commissioners, they are 
to report the case to the Public Prosecutor with all necessary 
information ; sub-s. {9\jpo8t, 

{8.^ With respect to a person holding a license or 
certincate under the Licensing Acts (in this section re- 
ferred to as a licensed person) the following provisions 
Bhall have effect : 

By 8. 74 of the Licensing Act, 1874, " license " means a license 
for the sale of intoxicating liquors, granted by justices in pur, 
Buance of the Licensing Act, 1828, including a certificate of justices 
granted under the Wine and Beerhouse Acts, and including a 
license for the sale of sweets, and for the retail of spirits granted 
to a wholesale spirit dealer under the Act of 1874. 

o3 
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g«38. (a.) If it appears to the Court by which any licensed 
person is convicted of the offence of bribery 
or treating that such offence was committed 
on his licensed premises, the Court shall direct 
such conviction to be entered in the proper 
register of licenses. 
(jb.) If it appears to an Election Court or Election 
Commissioners that a licensed person has know- 
ingly suffered any bribery or treating in- refer- 
ence to any election to take place upon his 
licensed premises, such Court or Commissioners 
(subject to the provisions of this Act as to a 
person having an opportunity of being heard 
by himself and producing evidence before being 
reported) shall report the same : and whether 
such person obtained a certificate of indemnity or 
not it shdl be the duty of the Director of Public 
Prosecutions to bring such report before the 
licensing justices from whom or on whose certifi- 
cate the licensed person obtained his license, and 
such licensing justices shall cause such report to 
be entered in the proper register of licenses. 
(c,) Where an entry is made in the register of licenses (a) 
of any such conviction of or report respectmg 
any licensed person as above in this section 
mentioned, it shall be taken into consideration 
by the licensing justices in determining whether 
they will or w5l not grant to such person the 
renewal of his license or certificate, and may be 
a ground, if the justices think fit, for refusing 
such renewal. 

In the event, therefore, of the conviction of a licensed peraon 
for bribery or treating committed on his licensed premises, or 
of the report by an Election Court or Commissioner that he 
knowingly permitted either offence to take place there, the justices 
may, on his application for the annual renewal of his license, 
refuse it, without going into other grounds of refusal. 

(9.) Where the evidence showing any corrupt practice 
to have been conunitted by a justice of the peace, bar- 
rister, solicitor, or other professional person or any 
licensed person was given before Election Commissioners, 
those Commissioners shaU report the case to the Director of 
Public Prosecutions, with such information as is neces- 
sary or proper for enabling him to act under this section. 

{a) Kept by the clerk to the licensing justices under s. 36 of the 
Licensing Act, 1872. 
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(10.) This section shall apply to an Election Court B9.2S,Z9. 
under this Act, or under Part I v . of the Municipal Cor- 
porations Act, 1882, and the expression election shall be 
construed accordingly. 

This cairies still farther the assimilation of parliamentary and 
monicipal election law and procedure. Municipal Election Courts 
have (at present) no jurisdiction over illegal practices ; see s. 6, ante. 

39. (1.) The registration officer in every county and 8. 89. 
borough shall annually make out a list containing the ^r^r 
names and description of all persons who, though other- register oi 
wise qualified to vote at a parliamentary election forperaons*^ 
such county or borough respectively, are not capable of {JS^for 
voting by reason of having after the commencement of votin«?y 
this Act been found guilty of a corrupt or illegal practice oJ n?^ 
on conviction or by the report of any Election Court or practices. 
Election Commissioners whether under this Act, or under 46 &46 vict 
Part IV. of the Municipal Corporations Act, 1882, or ^' ^' 
under any other Act for the time being in force relating 
to a parliamentary election or an election to any public 
office ; and such officer shall state in the list (in this 
Act referred to as the corrupt and illegal practices 
list), the offence of which each person has been found 
guUty. 

The registration officer is the clerk of the peace in a county, 
and the town clerk in a borough, s. 64. 

No date is given for making out this list, but as it has to be 
sent to the overseers together with the precept it must be made 
out before June 10. Under s. 6 of 17 & 18 Vict. c. 102, repealed 
by this Act, the revising barrister was to make a separate list of 
persons disqualified for bribery, treating, or undue influence, 
which was appended to and published with the register ; but the 
barrister was only directed to include in this list those persons whose 
names he had expunged or whose claims he had disallowed on 
proof of conviction for such ofEence. The present section is much 
wider in scope, as it includes persons reported as weU as convicts, 
and persons convicted or reported guilty of offences at other than 
parliamentary elections, and also includes illegal practices. The 
barrister, it wiU be seen, has still power to include persons in this 
list, sub-B. (6). 

(2.) For the purpose of making out such list he shall 
examine the report of any Election Court or Election 
Commissioners who have respectively tried an election 
petition or inquired into an election where the election 
(whether a parliamentary election or an election to any 
public office) was held m any of the following places ; 
that is to say, 



Digitized by VjOOQIC 



36 COREUPT AND ILLEGAL PBACTICES 

8. 89. (a.) if he is the registration officer of a county, in 
that county, or in any borough in that county ; 
and 
(J.) if he is the registration officer of a borough, in the 
county in which such borough is situate, or in 
any borough in that county. 

Although the registration officer is only directed to examine the 
specified reports he ought to include in the list any persons whom 
he knows to lie under a general disqualification. 

(8.) The registration officer shall send the list to the 
overseers of every parish within his county or borough, 
together with his precept, and the overseers shall pub- 
hsh the hst together with the list of voters, and shall 
also in the case of every person in the corrupt and illegal 
practices list, omit his name from the list of persons en- 
titled to vote, or, as circumstances require, add, "objected" 
before his name in the list of claimants or copy of the 
register published by them, in like manner as is required 
by law in any other cases of disqualification. 

As to the duties of oyerseers in regard to the publication of 
lists and the omission of names from them, &lg,, see Bogers, pp. 
122—130. 

The practice as to claims and objections will be found described 
in Rogers, pp. 131—144. 

(4.) Any person named in the corrupt and illegal 
practices list may claim to have his name omitted there- 
from, and any person entitled to object to any list of 
voters for the county or borough may object to the 
omission of the name of any person from such Hst. Such 
claims and objections shall be sent in within the same . 
time and be dealt with in like manner, and any such 
objection shall be served on the person referred to therein 
in like manner^ as nearly as circumstances admit, as other 
claims and objections under the enactments relating to the 
registration of parhamentary electors. 

(5.) The revising barrister shall determine such claims 
and objections and shall revise such Hst in like manner as 
nearly as circumstances admit as in the case of other 
claims and objections, and of any list of voters. 

(6.) Where it appears to the revising barrister that a 
prson not named in the corrupt and illegal practices list 
is subject to have his name inserted in such Ust, he shall 
(whether an objection to the omission of such name from 
the list has or has not been made, but) after giving such 
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person an opportunity of making a statement to show 8s. 89, 40. 
cause to the contrary, insert his name in such Ust and 
expunge his name from any list of voters. 

(7.) A revising barrister in acting under this section 
shall determine only whether a person is incapacitated by 
conviction or by the report of any Election Court or Election 
Commissioners, and shall not determine whether a person 
has or not been guilty of any corrupt or illegal practice. 

(8.) The corrupt and illegal practices list shall be 
appended to the register of electors, and shall be printed 
and published therewith wherever the same is printed or 
published. 

This is analogous to the former practice under which " the list 
of persons disqualified for bribery, treating, or undue influence," 
was appended to and published with the register, Rogers, p. 509. 

Proceedings on Election Petition. 

40. (1.) Where an election petition questions the 8. 40. 
return or the election upon an allegation of an illegal .^JJJ^^^ — 
practice, then notwithstanding anything in the Parha- premnta- 
mentary Elections Act, 1868, such petition, so far aSei^tion 
respects such illegal practice, may be presented within petitions 
the time following ; (that is to say), lii^f*^ 

(a.) At any time before the expiration of fourteen days pi»c**ce- 

after the day on which the returning officer c!m!^^^*^*' 
receives the return and declarations respecting 
election expenses by the member to whose 
election the petition relates and his election 
agent. 
(J.) If the election petition specifically alleges a pay- 
ment of money, or some ^ther act to have been 
made or done since the said day by the member 
or an agent of the member, or with the privity 
of the member or his election agent in pursuance 
or in furtherance of the illegal practice alleged 
in the petition, the petition may Tbe presented at 
any time within twentv-eight days after the date 
of such payment or other act 

This section is new. 

Under the Act of 1868, s. 6 (2), the time for presentation of the 
petition is twenty-one days after the return has been made to the 
clerk of the Crown, unless it questions the return or election upon 
an allegation of corrupt practices, and specifically alleges a pay- 
ment, &c., to have been made by or on account of, or wiUi the 
privity of a member, since the return in pursuance of such corrupt 
practices, when the time is extended to twenty-eight days after 
tbe date of such payment. Rogers, p. 329. This section leayes the 
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8. 40. f onner limits of time untouched as regards corrupt practices, and 

only shortens them as r^ards illegal practices which are alleged 

in the petition, but not charged as having been committed by or 
with the privity of the member or his agent since the date of the 
return* 

31 & 82 Vict (2.) Any election petition presented within the time 
^' ^26- limited by the Parliamentary Elections Act, 1868, may 
for the purpose of questioning the return or the election 
• upon an allegation of an illegal practice be amended with 
the leave of the High Court within the time within 
which a petition questioning the return upon the all^:a- 
tion of that illegal practice can under this section be 
presented. 

That is, if the illegal practice comes within sub-s. (1) (b) within 
twenty-eight days, otherwise only within fourteen days. 

The power of allowing amendiaents, although inherent in the 
Court, has not hitherto been much exercised ; see Rogers, p. 330. 
It will probably be exercised more freely now that the Legislature 
has expressly authorised it in certain cases. 

(8.) This section shall apply in the case of an offence 
relating to the return and declarations respecting election 
expenses in like manner as if it were an illegal practice, 
and also shall apply notwithstanding that the act consti- 
tuting the alleged illegal practice amounted to a corrupt 
practice. 

By sub-s. (6) of s. 33, which deals with the return and declara- 
tion as to expenses, a candidate or agent failing to comply with 
the requirements of that section (without an authorised excuse), 
is to be guilty of an illegal practice, and by sub-s. (7) of the same 
section either of them knowingly making a false declaration is 
guilty of a corrupt practice. Li such a case as the latter, there- 
fore, the petition may be amended, as if the ofEence had been an 
illegal practice. 

(4.) For the purposes of this section — 
(a.) Where the return and declarations are received on 
different days, the day on which the last of 
them is received, and 
(b.) Where there is an authorised excuse for foiling to 
make and transmit the return and declarations 
respecting election expenses, the date of the 
allowance of the excuse, or if there was a failure 
as regards two or more of them, and the excuse 
was allowed at diffei*ent times, the date of the 
allowance of the last excuse. 
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shall be substituted for the day on which the return and Ss. 40, 41. 

declarations are received by the returning ofl&cer. 

(5.) For the purposes of this section, time shall be 
reckoned in like manner as it is reckoned for the purposes 
of the Parliamentary Elections Act, 1868. 

That is, Sunday, Christmas Day, Good Friday, and any day set 
apart for a public fast or public thanksgiving is to be excluded, 
31&32Vict.c. 125,s.49. 

41. (1.) Before leave for the withdrawal of an election ^- ^1- 
petition is granted, there shall be produced affidavits by ^^^^ 
all the parties to the petition and their solicitors, and by djawai (o) 
the election agents of all of the said parties who were ^ution?" 
candidates at the election, but the High Court may on 
cause shown dispense with the affidavit of any particular 
person if it seems to the Court on special grounds to be 
jQst so to do. 

(2.) Each affidavit shall state that, to the best of the 
deponent's knowledge and belief, no agreement or terms 
of any kind whatsoever has or have been made, and no 
undertaking has been entered into, in relation to the 
withdrawal of the petition ; but if any lawful agreement 
has been made with respect to the withdrawal of the 
petition, the affidavit shall set forth that agreement, and 
shall make the foregoing statement subject to what ap- 
pears from the affidavit. 

(3.) The affidavits of the applicant and his solicitor 
shall farther state the ground on which the petition is 
sought to be withdrawn. 

This carries rather &rther what was the previous practice. See 
Bogers, pp. 335—6, 

(4.) If any person makes any agreement or terms, or 
enters into any undertaking, in relation to the withdrawal 
of an election petition, and such agreement, terms, or 
undertaking is or are for the withdrawal of the election 

Setition in consideration of any payment, or in consi- 
eration that the seat shall at any time be vacated, or in 
consideration of the withdrawal of any other election 
petition, or is or are (whether lawful or unlawfiil) not 
mentioned in the aforesaid affidavits, he shall be guilty of 
a misdemeanor, and shall be liable on conviction on in- 
dictment to imprisonment for a term not exceeding 
twelve months, and to a fine not exceeding two hundred 
pounds. 
This is new. 

(a) The effect of a dissolution is that a petition abates, Carter v. 
mi8, L R. 9 C. P. 117. 
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8- 41. (5.) Copies of the said affidavits shall be delivered to 
the Director of Public Prosecutions a reasonable time 
before the application for the withdrawal is heard, and 
the Court may hear the Director of Public Prosecutions 
or his assistant or other representative (appointed with 
the approval of the Attorney-General), in opposition to 
the allowance of the withdrawal of the petition, and 
shall have power to receive the evidence on oath of any 
person or persons whose evidence the Director of Public 
Prosecutions or his assistant, or other representative, may 
consider material. 

This is also new. 

(6.) Where in the opinion of the Court the proposed 
withdrawal of a petition was the result of any agree- 
ment, terms, or undertaking prohibited by this section, 
the Court shall have the same power with respect to the 
31 A 82 Vict, security as under section thirty-five of the Parliamentary 
c. 125. ' Elections Act, 1868, where the withdrawal is induced by 
a corrupt consideration. 



That is, may order that the security given on behalf of the 
original petitioner shall remain as security for any costs that may 
be incurred by the substituted petitioner, if there is one. 

(7.) In every case of the withdrawal of an election 
petition the Court shall report to the Speaker whether, in 
the opinion of such Court, the withdrawal of such peti- 
tion was the result of any agreement, terms, or under- 
taking, or was in consideration of any payment, or in 
consideration that the seat should at any time be 
vacated, or in consideration of the withdrawal of any 
other election petition, or for any other consideration, 
and if so, shall state the circumstances attending the 
withdrawal. 

This is in substitution for s. 36 of 31 & 32 Vict. c. 125, which is 
repealed by this Act. The present section is more specific than 
the former one. 

(8.) Where more than one solicitor is concerned for 
the petitioner or respondent, whether as agent for another 
solicitor or otherwise, the affidavit shall be made by all 
such solicitors. 

(9.) Where a person not a solicitor is lawfully acting 
as agent in the case of an election petition^ that agent 
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shall be deemed to be a solicitor for the purpose of making 8s.41--48. 
an affidavit in pursuance of this sectionr 

This refers to parliamentary agents whose rights were preserved 
by s. 53 of 31 Sc 32 Vict. c. 125. 

42. The trial of every election petition so far as is . ^' 



practicable, consistently with the interests of justice in contintuk 
respect of such trial, shall be continued de die in diem on of^eiectSn^ 
every lawful day until its conclusion, and in case the rota petition. 
of judges for the year shall expire before the conclusion 
of the trial, or of all the proceedings in relation or inci- 
dental to the petition, the authority of the said Judges 
shall continue for the purpose of the said trial and pro- 
ceedings. 

8 48 

43. (1.) On eve^ trial of an election petition the . * 



Director of Public Prosecutions shall by himself or by Attendance 
his assistant, or by such representative as hereinafter Sf p^c*"^ 
mentioned, attend at the trial, and it shall be the duty of ^J^^S'i^^gi 
such director to obey any directions given to him by the of election 
Election Court with respect to the summoning and ^^^*^JJ^^.^^. 
examination of any witness to give evidence on such trial, tion by 
and with respect to the prosecution by him of offenders, Sundew, 
and with respect to any person to whom notice is given 
to attend with a view to report him as guilty of any 
corrupt or illegal practice. 

This is entirely new. 

The power to summon and examine any person as a witness who 
appears to the Judge to have been concerned in the election to 
which the petition refers, is given to the Election Judge by s. 32 
of 31 & 32 Vict. c. 125. In the Act creating the oflfice of Public 
Prosecutor, 42 &: 43 Vict. c. 22, it is provided that there may be 
not more than six assistant directors of Public Prosecutions, 
There is at present only one assistant, but by sub-s. (7) of this 
section the Public Prosecutor's representative for the purpose of 
this section may be speciaUy nominated. 

(2.) It shall also be the duty of such director, without 
any direction from the Election Court, if it appears to 
him that any person is able to give material evidence as 
to the subject of the trial, to cause such person to attend 
the trial, and with the leave of the Court to examine such 
person as a witness. 

(8.) It shall also be the duty of the said Director, 
without any direction from the Election Court, if it 
appears to him that any person who haa not received a 
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8.48. 



_ certificate of indemnity has been gailtj of a corrnpt or 
' ill^al practice, to prosecnte such person for the offence 
before the said Court, or if he thinks it expedient in the 
interests of justice before any other competent Court. 

(4.) Where a person is prosecuted before an Election 
Court for any corrupt or illegal practice, and such person 
appears before the Court, the Court shall proceed to try 
hun summarily for the said offence, and such person, if 
convicted thereof upon such trial, shall be subject to the 
same incapacities as he is rendered subject to under this 
Act upon conviction, whether on indictment or in any 
other proceeding for the said offence ; and further, may 
be adjudged by the Court, if the offence is a corrupt 
practice, to be unprisoned, with or without hard labour, 
for a term not exceeding six months, or to pay a fine not 
exceeding two hundred pounds, and if the offence is an 
illegal practice, to pay such fine as is fixed by this Act for 
the offence ; 

Provided that, in the case of a corrupt practice, the 
Court, before proceeding to try summarily any person, 
shall give such person the option of being tried by a 
jury. 

The procedure, except that there is no appeal, is to be as far as 
practicable under the Summary Jurisdiction Acts (s. 56, pott) 
which have the same meaning as in the Summary Jurisdiction Act, 
1879 (s. 6i,pogt^. 

If a person is found guilty by the Election Court of a corrupt 

Eractice (which can only occur where he does not elect to be tried 
y a jury) the maximum punishment is lighter than that provided 
for conviction on indictment under s. 6, sub-s. (1) and (2) (anUy 
p. 6). 

(5.) Where a person is so prosecuted for any such 
offence, and either he elects to be tried by a jury or he 
does not appear before the Court, or the Court thinks it 
in the interests of justice expedient that he should be 
tried before some other Court, the Court, if of opinion 
that the evidence is sufficient to put the said person upon 
his trial for the offence, shall order such person to be 

Srosecuted on indictment or before a Court of Summary 
urisdiction, as the case may require, for the said offence ; 
and in either case may order him to be prosecuted before 
such Court as may be named in the order ; and for aD 
purposes preliminary and of and incidental to such pro- 
secution the offence shall be deemed to have been com- 
mitted within the jurisdiction of the Court so named. 
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(6.) Upon such order being made, 8- 43. 

(a.) If the accused person is present before the Court, 
and the offence is an indictable offence, the 
Court shall commit him to take his trial, or 
cause him to give bail to appear and take his 
trial for the said offence ; and 

That is, if the offence is maMng a false declaration under s. 33, 
sub-s. (3), or other corrupt practice. 

By section 29 of the 31 & 32 Vict. c. 125, the Judge on a trial of 
an election petition is to have the same powers, jurisdiction and 
authority as a Judge of one of the Superior Courts and as a Judge 
of Assize and Nisi Prius, it is therefore within his power to direct 
the prosecution of any witness for perjury, although the offence 
may not be committed in respect to the declaration of expenses 
under s. 33, and so not a corrupt practice, 

(b.) If the accused person is present before the Court, 

and the offence is not an indictable offence, the 

Court shall order him to be brought before the 

Court of Summary Jurisdiction before whom he 

is to be prosecuted, or cause him to give bail to 

appear before that Court ; and 

(c.) If the accused person is not present before the 

Court, the Court shall as circumstances require 

issue a summons for his attendance, or a warrant 

to apprehend him and bring him, before a Court 

of Summary Jurisdiction, and that Court, if the 

offence is an indictable offence, shall, on proof 

only of the summons or warrant and the 

identity of the accused, commit him to take 

his trial, or cause him to give bail to appear 

and take his trial for the said offence or if the 

offence is punishable on summary conviction, 

shall proceed to hear the case, or ft such Court 

be not the Court before whom he is directed 

to be prosecuted, shall order him to be brought 

before that Court. 

(7.) The Director of Public Prosecutions may nominate, 

with the approval of the Attorney-General, a barrister or 

solicitor of not less than ten years standing to be his 

representative for the purpose of this section, and that 

representative shall receive such remuneration as the 

Commissioners of Her Majesty's Treasury may approve. 

There shall be allowed to the Director and his assistant 

or representative, for the purposes of this section, such 

allowance for expenses as the Commissioners of Her 

Majesty's Treasury may approve. 
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^-^» ^ (8.) The costs incurred in defraying the expenses of 
the Director of Public Prosecutions under this section 
(including the remuneration of his representative) shall, 
in the first instance, be paid bv the Commissioners of 
Her Majesty's Treasury, and so mr as they are not in the 
case of any prosecution paid hjr the defendant shall be 
deemed to be expenses of the Election Court ; but if for 
any reasonable cause it seems just to the Court so to do, 
the Court shall order all or part of the said costs to be 
repaid to the Commissioners of Her Majesty's Treasury 
by the parties to the petition, or such of them as the 
Court may direct. 



8.41 

Power to 
Election 
Court to 
order pay- 
ment by 
comity or 
borough or 
individual 
of costs of 
election 
petition. 



44. (1.) Where upon the trial of an election petition 
respecting an election for a county or borough it appears 
to the Election Court that a corrupt practice has not 
been proved to have been committed in reference to such 
election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took 
all reasonable means to prevent corrupt practices being 
committed on his behalf, the Court may make one or 
more orders with respect to the payment either of the 
whole or such part of the costs of the petition as the 
Court may think right as follows ; 

(a.) If it appears to the Court that corrupt practiceg 
extensively prevailed in reference to the said 
election, the Court may order the whole or part 
of the costs to be paid by the county or 
borough ; and 
(J.) If it appears to the Court that anv person or 
persons is or are proved, whether by providing 
money or otherwise, to have been extensively 
engaged in corrupt practices, or to have 
encouraged or promoted extensive corrupt 
practices in reference to such election, the 
Court may, after giving such person or persons 
an opportunity of being heard by counsel or 
solicitor and examining and cross-examining 
witnesses to show cause why the order should 
be made, order the whole or part of the costs 
to be paid by that person, or those persons or 
any of them, and may order that if the costs 
cannot be recovered from one or more of such 
persons they shall be paid by some other of such 
persons or by either of the parties to the petition. 
(2.) Where any person appears to the Court to have 
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been guilty of the offence of a corrupt or illegal pra»ctice, 8b. 44—46. 

the Court may, after giving such person an opportunity 

of making a statement to show why the order should not 

be made, order the whole or any part of the costs of or 

incidental to any proceeding before the Court in relation 

to the said offence or to the said person to be paid by the 

said person. 

(3.) The rules and regulations of the Supreme Court of 
Judicature with respect to costs to be allowed in actions, 
causes, and matters in the High Court shall in principle 
and so far as practicable apply to the costs of petition and 
other proceedings under the Farhamentary Elections Act, 
1868, and under this Act, and the taxing officer shall not 
allow any costs, charges, or expenses on a higher scale 
than would be allowed in any action, cause, or matter in 
the High Court on the higher scale, as between solicitor 
and client. 

This section extends the power of the Court given by s. 41 of 
31 & 32 Vict. c. 125 over costs, and is analogous to the provisions 
with regard to costs in municipal petitions, originally made in 35 
& 36 Vict. c. 60. 

See Order XLV. of the Kules of the Supreme Court (1883), and 
Appendix N. to the same (a). 

Mi8cellane(ms. 

46. Where information is given to the Director of s. 45. 
Public Prosecutions that any corrupt or illegal practices ' — r~7 — 
have prevailed in reference to any election, it shall be his dSSSt o^ 
duty, subject to the regulations under the Prosecution of ^^tfoM™" 
Offences Act, 1879, to make such inquiries and institute into alleged 
Bach prosecutions as the circumstances of the case appear Si^f * ^^ 
to him to require. practices. 

As 8. 43 only applies where the Public Prosecutor is present by 
himself or his representative at the trial of an election petition, 
this section was necessary to give him the complete control over 
election ofEences which is one of the objects of the Act, 

46. Where a person has, either before or after the g. 46. 

commencement of this Act, become subject to any in- — 

capacity under the Corrupt Practices Prevention Acts or in<»^JZ«;^' 
this Act by reason of a conviction or of a report of any Jg^f jj*'^ 
Election Court or Election Commissioners, and any witness procur|5** 
who gave evidence against such incapacitated person upon «*y P«'J»*'y- 
the proceeding for such conviction or report is convicted 
of perjury in respect of that evidence, the incapacitated 

(a) Aa to the effect of a dissolution. on-costs, see ManhaU v. Jamcif 
L. B. 9 C. P. 702. 
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8s. 46, 47. person may apply to the High Court, and the Court, if 
satisfied that the conviction or report so far as respects 
such person was based upon perjury, may order that such 
incapacity shall thenceforth cease, and the same shall 
cease accordingly. 

The corresponding section of the Act 31 & 32 Vict. c. 125 (s. 47) 

__vi-i. • )ealeci by this Act, only applied where the conviction 

was obtained on the prosecution of the person dis- 
The incapacity may now be removed afteracomiction 
the PabUc Prosecntor. 

.) Every county shall be divided into polling 
and a polling place shall be assigned to each 
a such manner that, so far as reasonably 
B, every elector resident in the county shall have 
5 place within a distance not exceeding three 
a his residence, so nevertheless that a pollingj 
3ed not in any case be constituted containing! 
me hundred electors. 

every county the local authority who have 
divide that county into poUing districts shall 

to time divide the county into polling districts, 
L polling places to those distriGts, and alter those 
.nd poling places in such manner as may be 
for the purpose of carrying into effect this 

Lon reduces the prescribed distance of polling places 
int electors in a county from four to three miles. See 
162. 

e power of dividing a borough into polling 
ested in a local authority by the Representation 
Dple Act, 1867, and the enactments amending 
may be exercised by such local authoritv from 
ne, and as often as the authoriiy think fit, and 
30wer shall be deemed to include the power of 
ly polling district, and the said local authority 
time to time where necessary for the purpose of 
his section into effect, divide the borough into 
5tricts in such manner that — 
ery elector resident in the borough, if other 
khan one hereinafter mentioned, shall be en- 
sibled to poll within a distance not exceeding 
one mile from his residence, so neverthelefls 
bhat a polling district need not be constituted 
[X)ntaining less than three hundred electors; 
md 
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(5.) Every elector resident in the boroughs of East S«.47— 49. 
Retford, Shoreham, Oricklade, Much Wenlock, 
and Aylesbury, shall be enabled to poll within a 
distance not exceeding three miles from his 
residence, so, nevertheless, that a polling district 
need not be constituted containing less than one 
hundred electors. 
(4.) So much of section five of the BaUot Act, 1872, 
and the enactments amending the same as in force and is 
not repealed by this Act, shall apply as if the same were 
incorporated in this section. 

There was formerly no prescribed limit of distance from the 
polling station' in boroughs. See Bogers, pp. 263, 585. 

(5.) The expenses incurred by the local authority of a 
county or borough under this or any other Act in dividing 
their county or borough into poUing districts, and, in the 
case of a county assigning polling places to such districts, 
and in altering any such districts or polling places, shall 
be defrayed in like manner as if they were expenses 
incurred by the registration officer in the execution of the 
enactments respecting the registration of electors in such 
county or borough, and those enactments, so far as is 
consistent with the tenor thereof, shall apply accordingly. 

As to these expenses see, Rogers, pp. 117, 121. 

48. Where the nature of a county is such that any 8. 48. 
electors residing therein are unable at an election for such c<mveyance 
comity to reach their polling place without crossing the of voters by 
sea or a branch or arm thereof, this Act shall not prevent t^*^,^ 
the provision of means for conveying such electors by 

sea to their polling place, and the amount of payment for 
such means of conveyance may be in addition to the 
maTimnm amount of expenses allowed by this Act. 

This exception to s. 7 (which would have been more conveniently 
placed as a proviso to that section) was introduced to meet the 
case of electors resident on islands, or on the other side of inlets 
or arms of the sea from their polling places. 

49. Notwithstanding the provisions of the Act 15 & S- ^' 
16 Vict. cap. 57, or any amendment thereof, in any case Election 
where, after the passing of this Act, any Commissioners commis- 

i . '^ - *=» ... -4 •'... — Bioners not 



have been appointed, on a joint address of both Houses to inqutoT 
of Parliament, for the purpose of making inquiry into ttoSs^fo^ 
the existence of corrupt practices in any election, the said the passing 
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8a. 49—4^1. Commissioners shall not make inquiries concerning any 
election that shall have taken place prior to the passing 
of this Act, and no witness called before such Oonunis- 
sionets, or at any election petition after the passing of 
this Act, shall be liable to be asked or bound to answer 
any question for the purpose of proving the commission of 
any corrupt practice at or in relation to any election prior 
to the passing of this Act : Provided that nothing herein 
containedshall affect any proceedings that shall be pending 
at the time of such passing. 

By section 6 of that Act the Ooxmnissioners on discoyering 
corrupt practices might inquire backwards into previous elections 
as far as they thought fit, until they came to an election at which 
they found no corrupt practices. 

The date of the passing of this Act was August 25, 1883. 



8.50. 

Trial in 
Central 
Criminal 
Court of 
indictment 
for corrupt 

Eracticeat 
istanceof 
Attorney* 
GoneraL 



Legal Proceedings. 

60. Where an indictment as defined by this Act for 
" any offence under the Corrupt Practices Prevention Acts 
or this Act is instituted in the High Court or is 
removed into the High Court by a writ of certiorari 
issued at the instance of the Attorney-General, and the 
Attorney-General suggests on the part of the Crown 
that it is expedient for the purposes of justice that the 
indictment should be tried in the Central Criminal 
Court, or if a special jmy is ordered, that it should be 
tried before a Judge and jury at the Eoyal Courts of 
Justice, the High Court may, if it think fit, order that 
such indictment shall be so tried upon such terms as the 
Court may think just, and the High Court may make 
such orders as appear to the Court necessary or proper for 
carrying into effect the order for such trial. 

" Indictment " includes information, s. 64. 
This section extends the 19 & 20 Vict. c. 16 to indictments or 
informations originally instituted in the High CJourt. 



8. 51. 61. (1.) A proceeding against a person in respect of 
j^^^^^^ the offence of a corrupt or illegal practice or any other 
of time fo? offonce uudor the Corrupt Practices Prevention Acts or 
ofo^nw?" *^^ ^^^ ^^^ ^^ conunenced within one year after the 
offence was committed, or if it was committed in refer- 
ence to an election with respect to which an inquiry is 
held by Election Commissioners shall be commenced within 
one year after the offence was committed, or within three 
months after the report of such Commissioners is made, 
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whichever period last expires, so that it be commenced S s 51—58. 
within two years after the offence was committed, and the 
time so limited by this section shall, in the case of any pro- 
ceeding under the Summary Jurisdiction Acts for any 
such offence, whether before an Election Court or other- 
wise, be substituted for any limitation of time contained 
in the last-mentioned Acts, 

(2.) For the purposes of this section the issue of a 
summons, warrant, writ, or other, process shall be deemed 
to be a commencement of a proceeding, where the service 
or execution of the same on or against the alleged offender 
is prevented by the absconding or concealment or act of 
the alleged offender, but save as aforesaid the service or 
execution of the same on or against the alleged offender, 
and not the issue thereof, shall be deemed to be the com- 
mencement of the proceeding. 

This, except as regards the extension of the one year's limit in 
the case of proceedings where there has been an inquiry by Com- 
missioners, is a re-enactipent of the former law contained in s. 14 
of 17 & 18 Vict. c. 102, and s. 5 of 26 & 27 Vict. c. 29 repealed by 
this Act. 

62. Any person charged with a corrupt practice may, s. 52. 

if the circumstances warrant such finding, be found guilty — 

of an illegal practice, (which offence shaU for that purpose chw^ 
be an indictable offence,) and any prson charged with ^tfcT"^* 
an illegal practice may be found guilty of that offence, may be 
notwithstanding that the act constituting the offence of^iSegl?*^*^ 
amounted to a corrupt practice, and a person charged practice, 
with illegal payment, employment, or hiring, may be found 
guilty of that offence, notwithstanding that the act con- 
stituting the offence amounted to a corrupt or illegal 
practice. 

These provisions are analogous to those in the Criminal Law 
Amendment Acts, and are new as applied to election offences. 

63. (1.) Sections ten, twelve, and thirteen of the Cor- ^- ^- 
rapt Practices Prevention Act, 1854, and section six of Application 
the Corrupt Practices Prevention Act, 1863 (which relate ^^^^^ 

to prosecutions for bribery and other offences under those i7 & is vict 
Acts), shall extend to any prosecution on indictment for 26 &^27*viit. 
the offence of any corrupt practice within the meaning of c- 29, reiat- 
this Act, and to any action for any pecuniary forfeiture iutiraf fo^ 
for an offence under this Act, in like manner as if such ^^n^- 
offence were bribery within the meaning of those Acts, ^J^iq2^^^^^ 
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Si.53— 64. and such indictment or action were the indictment or 
26 A 27 Vict ^tion in those sections mentioned, and an order nnder 
c. 29. ' the said section ten may be made on the defendant ; but 
the Director of Public Prosecutions or any person insti- 
tuting any prosecution in his behalf or by direction of 
an Election Court shall not be deemed to be a private 
prosecutor, nor required under the said sections to give 
any security. 

Section 10 of the Act of 18B4 authorises the payment of the 
prosecutor's costs, and provides that no indictment for bribery, 
&c., shall be triable at quarter sessions. Section 12 gives the de- 
fendant his costs from a private prosecutor when judgment is 
given for him. Section 13 deprives the prosecutor of costs, unless 
he has entered into a recognisance with sureties to prosecute with 
effect, and to pay the dfiendaat's costs if acquitted. Rogers, 
p. 610. Section 6 of the Act of 1863, provides for formal proof of 
elections. See Rogers, p. 524. 

(2.) On any prosecution under this Act, whether on 
indictment or summarily, alid whether before an Election 
Court or otherwise, and in Bny action for a pecuniary 
forfeiture under this Act, the person prosecuted or sued, 
and the husband or vrife of such person, may, if he or she 
think fit, be examined as an ordinary vritness in the case. 

This introduces a great change in the law. Under the 36th 
section of the 17 & 18 Vict. c. 102, in actions for the recovery of 
penalties under that Act, the parties to the action and their 
husbands and wives were competent and compellable to give 
evidence, provided that any such evidence should not be used in 
any indictment or criminal proceeding under the Act. 

While the examination of such persons is no longer compellable, 
the right of being examined as an ordinary witness is extended ia 
the prisoner in a criminal prosecution for any offence under this 
Act. This great alteration in criminal procedure was after years 
of discussion, proposed to be applied generally^in the Government 
bill of this session for the codification of the criminal law, which 
had to be withdrawn for want of time. The first experience of 
its working will now probably be under this Act. 

(3.) On any such prosecution or action as aforesaid it 

shall be sufficient to allege that the person charged was 

guilty of an illegal practice, payment, employment, or 

hiring within the meaning of this Act, as the case may 

bp- and the certificate of the returning officer at an elec- 

n that the election mentioned in the certificate was 

[y held, and that the person named in the certificate 

3 a candidate at such election, shall be sufficient evi- 

ice of the facts therein stated. 

?hi8 extends s. 6 of 26 & 27 Vict, c 29, to illegal practices. 

64. (1.) All offences under this Act punishable on 
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smnmary conviction mwr be prosecufced in manner pro- fa. 54— 56. 
vided by the Summary Jurisdiction Acts. on summary 

(2.) A person aggrieved by a conviction by a Court of conviction 
Summary Jurisdiction for an offence, under this ActtJqSrtl? 
may appeal to General or Quarter Sessions against such aessionH. 
conviction. 

Except where the Court of Sammarj Jurisdictioii is the Election 
Court. See the next section. 

66. (1.) Except that nothing in this Act shall autho- g. 55. 
rise any appeal against a summary conviction by an ■ — 
Election Court, the Summary Jurisdiction Acts shall, so o/suiSnai^ 
fer as is consistent with th§ tenor thereof, apply to the J^^^^ct" 
prosecution of an offence summarily before an Election Sie offences 
Court, in like mannen as if it weife an offence punishable proce^ings 
only on summary confiction, and accordingly the attend- before Eiec- 
ance of any person may be enforced, the case heard and **°° ^^^""^ 
determinea and any summary conviction by such Court 
be carried into effect and enforced, and the costs thereof 
paid, and the record thereof dealt with under those Acts 
in like manner as if the Court were a Petty Sessional 
Court for the county or place in which such conviction 
took place. 

(2.) The enactments relating to charges before justices 
against persons for indictable offences shall, so far as is 
consistent with the tenor thereof, apply to every case 
where an Election Court orders a person to be prosecuted 
on indictment in like manner as if the Court were a jus- 
tic^ of the peace. 

66. (1.) Subject to any rules of Court, any jurisdiction S. 56. 
•vested by this Act in tl^ High Court may, so far as it Exercise of 
relates to indictments or other criminal proceedings, be jurisdiction 
exercised by any Judge of the Queen's Bench Division, coSt^^and 
and in other respects may either be exercised by one of making of 
the Judges for the time being on the rota for the trial of coun.^ 
election petitions, sitting either in Court or at Chambers, 
or may be exercised by a Master of the Supreme Court of 
Judicature in manner directed by and subject to an appeal 
to the said Judges : 

Provided that a Master shall not exercise jurisdiction 
in the case either of an order declaring any act or omis- 
sion to be an exception from the provisions of this Act 
with respect to illegal practices, payments, employments, 
or hirings, or of an order allowing an excuse in relation 
to a return or declaration respecting election expenses. 

D 2 
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S». 56—58. That is, in the case of orders allowing exceptions where there is 
alleged to be a hondfde mistake under s. 23, or allowing excuses 

for the failure to transmit the return and declaration of expenses 

under s. 34. 

(2.) Rules of Court may from time to time be made, 
revoked, and altered for the purposes of this Act, and of 
the Parliamentary Elections Act, 1868, and the Acts 
amending the same, by the same authority by whom 
Eules of Court for Procedure and Practice in the Supreme 
Court of Judicature can for the time being be made. 

s. 57. 67. (1.) The Director of Public Prosecutions in per- 
— - - — forming any duty under this Act shall act in accordance 
S^'puWic ^^^ ^^^ regulations under the Prosecution of Offences 
Prosecu^ ^ Act, 1879, and subject thereto in accordance with the 
expen^^ dircctious (if any) given to him by the Attorney-General ; 
of prose- and any assistant or representative of the Director of 
42 4*43 vi I*^b^c Prosecutions in performing any duty under this 
c. 22. *^ * Act shall act in accordance with the said regulations and 
directions, if any, and with the directions given to him by 
the Director of Public Prosecutions. 

(2.) Subject to the provisions of this Act, the costs of 
any prosecution or indictment for an offence punishable 
under this Act, whether by the Director of Public Prose- 
cutions or his representative or by any other person, 
shall, so far as they are not paid by the defendant, be paid 
in like manner as costs in the case of a prosecution for 
felony are paid. 

These are paid (in the first instance) by the county or borough 
treasurer. They are afterwards repaid by the Treasury. 

S. 58. 58. (1.) Where any costs or other sums (not being 
- costs of a prosecution on indictment) are, under an order 
S)Ttrpiy-'*^ of an Election Court, or otherwise under this Act, to be 
able by paid by a county or borough, the Commissioners of Her 
borough or Majcst^'s Trcaflury shall pay those costs or sums, and 
by person, obtain repayment of the amount so paid, in like manner 
as if such costs and sums were expenses of Election Com- 
32 k 33 Vict missioners paid by them, and the Election Commissioners 
""' ^" Expenses Acts, 1869 and 1871, shall apply accordingly 

c*6i.^ ^^ as if they were herein re-enacted and in terms made ap- 
plicable to the above-mentioned costs and sums. 

This includes the costs of the petition when ordered by the Elec- 
tion Court to be paid by the cguntyor borough under s. 44 (1) (<»). 

The expenses of the Public Prosecutor and his representative 
referred to in s. 43, sub-s. (8) although in the first instance they 
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are to be deemed expenses of the Election Conrt) and therefore Ss. 68, 59. 

to be defrayed by the Treasury under s. 28 of 31 & 32 Vict. c. 126) 

may be made by order of the Court costs payable by the parties 
to file petition, in which case they would come under sub-s. (1) {a) 
of s. 44, and be within this sub-section. The words " otherwise 
under this Act," probably refer to the new powers of Commis- 
sioners under s. 12. 

(2.) Where any costs or other sums are, under the 
order of an Election Court or otherwise under this Act, 
to be paid by any person, those costs shall be a simple 
contract debt due from such person to the person or per- 
sons to whom they are to be paid, and if payable to the 
Commissioners of Her Majesty's Treasury shall be a 
debt to Her Majesty, and in either case may be recovered 
accordingly. 

Supplemental Promsions, Definitions, Savings^ 
and Repeal. 

69. (1.) A person who is called as a witness respecting s. 59. 
an election before any Election Court shall not be excused obligation 
from answering any question relating to any offence at or ^^^^and* 
connected with such election, on the ground that the certificate of 
answer thereto may criminate or tend to criminate him- ^^^^^'""^^y- 
self on the ground of privilege ; 

This section makes an important alteration in the law as to 
certificates of indemnity. 

The former law was contained in s. 7 of 26 & 27 Vict. c. 29, and 
is repealed by this Act. Rogers, p. 524. 

The words " or on the ground of privilege " extend the right of 
examination to cases where formerly the witness could, in spite of 
the repealed section, refuse to answer. The privilege, however, of 
a solicitor or parliamentary agent is left untouched where he has 
not taken part or been concerned in the election. Sub-sec. (5), 
post. 

Provided that^ 

(a.) a witness who answers truly all questions which 
he is required by the Election Court to answer 
shall be entitled to receive a certificate of in- 
demnity under the hand of a member of the 
Court stating that such witness has so answered : 
and 

The word truly appears to have been inserted in consequence of 
the decision in Beg, v. Suhne, L. R. 6 Q. B. 377, tiiat to 
" answer " in the former Act meant to. answer truly. 

(J.) an answer by a person to a question put by or 
before any Election Court shall not, except in 



Digitized by VjOOQIC 



54 CORRUPT AND ILLEGAL PRACTICES 

s. 59. the case of any criminal proceeding for perjury 

in respect of such evidence, be in any proceed- 
ing, civil or criminal, admissible in evidence 
against him : 

This and sab-s. (2) are a re-enactment of the former law. 

(2.) Where a person has received such a certificate of 
indenmit^ in relation to an election, and any legal pro- 
ceeding IS at any time instituted against him for any 
offence under the Corrupt Practices Prevention Acts or 
this Act committed by him previously to the date of the 
certificate at or in relation to the said election, the Court 
having cognizance of the case shall on proof of the certifi- 
cate stay the proceeding, and may m their discretion 
award to the said person such costs as he may have been 
put to in the proceeding. 

(3.) Nothing in this section shall be taken to relieve 
a person receiving a certificate of indemnity irom any 
incapacity under this Act or from any proceeding to 
enforce such incapacity (other than a criminal prosecu- 
tion). 

This is new. 

(4.) This section shall apply in the case of a witness 
before any Election Commissioners, in like manner as if 
the expression " Election Court " in this section included 
Election Commissioners. 

It was held in Beg, v. Price, L. R 6 Q. B. 411, under the former 
statute, that if the witness had in fact answered all the questions, 
he was entitled to a certificate as of right, and that the Commis- 
sioners could be compelled to grant it by mandamus. 

The questions must now be confined to elections, subsequent to 
August 25, 1883. See s. 49, ante, 

(5.) Where a solicitor or person lawfully acting as agent 
for any party to an election petition respecting any elec- 
tion for a county or borough has not taken any part or 
been concerned in such election, the Election Commis- 
sioners inquiring into such election shall not be entitled 
to examine such solicitor or agent respecting matters 
which came to his knowledge by reason only of his 
being concerned as solicitor or agent for a party to such 
petition. 

" Person lawfully acting as agent," refers to parliamentary agents 
practising in 1868 whose rights are preserred by s, 67 of 31 & 32 
Vict. c. 125. Rogers, p. 573. 
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60. An Election Court or Election CommissionerF, 8g.6a-62. 
when reporting that certain persons have been guilty oi submission 
any corrupt or illegal practice, shall report whether those of report of 
persons haye or not been furnished with certificates of court*"?r 
indemnity ; and such report shall be laid before the ^^^^^^ 
Attorney-General (accompanied in the case of the Com- Attorney- 
missioners with the evidence on which such report was ^®"*'™^- 
based) with a view to his instituting or directing a pro- 
secution against such persons as have not receiv^ certi- 
ficates of indemnity, if the evidence should, in his opinion, 

be sufScient to support a prosecution. 

This extends 8. 9 of 26 & 27 Vict. c. 29, which only included 
bribery and treating, to all corrupt and iUegal practices as defined 
in this Act. 

61. (1.) Section eleven of the Ballot Act, 1872, shall s. 61. 
apply to a returning officer or presiding officer or clerk ^^^^j^ ^^ 
who is guilty of any wilftd misfeasance or wilful act or duty by 
onussion in contravention of this Act in like manner ***^®'^- 

as if the same were in contravention of the Ballot Act, ^* ^^**^*- 
1872. 

That is he shaU, in addition to any other penalty or liability to 
which he may be subject, forfeit to the person aggrieved a sum 
not exceeding £100. Bogers, p. 278. 

\ 
(2.) Section ninety-seven of the Parliamentary Regis- 6 vict. c. is. 
tration Act, 1843, shall apply to every registration officer 
who is guilty of lany wilful misfeasance or wilful act of 
commission or omission contrary to this Act in like 
mamier as if the same were contrary to the Parliamentary 
Registration Act, 1848. 

This imposes a similar penalty to that mentioned above. See 
Bogers, p. 493. 

62. (1.) Any public notice required to be given by s. C2. 
the returning officer under this Act shall be given in the publication 
manner in wnich he is directed by the Ballot Act, 1872, and service 
to give 8 pubUc notice. ^J^.,. 

C. 33. 

That is, by advertisements, placards, handbills, or such other 
means as he thinks best calculated to afford information to the 
electors. 36 & 36 Vict. c. 33, Sched. 1., rule 46. 

The returning officer is required by s. 24, sub-s. (3) to give 

Sublic notice of the name and address of every election agent duly 
eclared to him, and by s. 25, sub-s. (3) of every sub-agent 
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Ss. 62, 63. ^ (2.) Where any summons, notice, or document is re- 
quired to be served on any person with reference to any 
proceeding respecting an election for a county or borough, 
whether for the purpose of causing him to appear before 
the High Court or any Election Court, or Election Com- 
missioners, or otherwise, or for the purpose of giving him 
an opportunity of making a statement, or showing cause, 
or being heard by himself, before any Court or Commis- 
sioners, for any purpose of this Act, such summons, notice, 
or document may be served either by delivering the same 
to such person, or by leaving the same at, or sending the 
same by post by a registered letter to, his last known 
place of abode in the said county or borough, or if the 
proceeding is before any Court or Commissioners, in such 
other manner as the Court or Commissioners may direct, 
and in proving such service by post it shall be sufficient 
to prove that the letter was prepaid, properly addressed, 
and registered with the post office. 

(3.) In the form of notice of a parliamentary election 
set forth in the Second Schedule to the Ballot Act, 1872, 
the words ** or any illegal practice " shaQ be inserted after 
the words " or other corrupt practices," and the words 
"the Corrupt and Illegal Practices Prevention Act, 
1883," shall be inserted after the words "Corrupt Prac- 
tices Prevention Act, 1854." 



PrjK^tices. 



The form wiU be found in Rogers, p. 606, 

s. 63. 63. (1.) In the Corrupt Practices Prevention Acts, as 
i)^tinitionof ^'^^^^^^ ^7 ^^ -^^^» ^^^ cxpressiou " candidate at an 
caMTdite,^ election " and the expression " candidate " respectively 
*orV*rroM ^®^^> unless the context otherwise requires, any person , 
nominated elected to scrvc in Parliament at such election, and any 
^nsent. pcrsou who is nominated as a candidate at such election, ' 
or is declared by himself or by others to be a candidate, 
on or after the day of the issue of the writ for such elec- 
tion, or after the dissolution or vacancy in consequence 
of which such writ has been issued ; 

The former definition of " candidate " contained in s. 3 of 21 & 
22 Vict. c. 87, Rogers, p. 516, is repealed by this Act. 

Under the present section a man may be " declared " a 
candidate by others either with or without his consent, whereas 
formerly he could only declare himself to be a candidate, although 
he might be nominated without his consent, but now in either 
case he cannot incur any liability unless he subsequently gives his 
consent, or is elected. 

A candidate may withdraw, or if abroad, be withdrawn, by a 
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written notice, "during the time appointed for the election, but s«.63, 64. 

not afterwards," 35 & 36 Vict. c. 33, s. 1. Bogers, p. 276. — ' 

As to the effect of the death of a candidate before the poll, see 
35 & 86 Vict. c. 33, s. 1. Rogers, p. 583. 

(2.) Provided that where a person has been nominated 
as a candidate or declared to be a candidate by others, 
then — 
{a,) If he was so nominated oi* declared without his 
consent, nothing in this Act shall be construed 
to. impose any liabihty on such person, unless 
he has afterwards given his assent to such 
nomination or declaration or has been elected ; 
and 
(&.) If he was so nominated or declared, either without 
his consent or in his absence and he takes no 
part in the election, he may, if he thinks fit, 
make the declaration respecting election ex- 
penses contained in the second part of the 
Second Schedule to this Act, and the election 
agent shall, so for as circumstances admit, 
comply with the provisions of this Act with 
respect to expenses incurred on account of or in 
respect of the conduct or management of the 
election in like manner as if the candidate had 
been nominated or declared with his consent. 

See the declaration, post, p. 76, and for the duties of the 
election agent with respect to expenses, see s. 33, ante. 

No provision appears to have been made for the payment of 
the returning officer's expenses, in cases where a candidate is 
" declared " by other persons without his consent, but where he is 
nominated without his consent, the persons who subscribe his 
nomination, which must be in writing, are jointly and severally 
liable for the share of the returning officer's charges for which he 
would be liable if nominated with his consent, 38 & 39 Vict. c. 84, 
8. 2. Rogers, p. 635. 

Section 24, sub-s. (1) of this Act provides that on or before the 
day of nomination a person shall be named by or on behalf of each 
candidate as his agent for such election ; there is no direction as to 
the naming of an election agent until the day of nomination, 
although a person may be "declared" a candidate by others 
without his consent immediately after the dissolution or vacancy, 
and before the writ is issued. As, however, s. 28 makes it an 
ill^al practice to make any payments before^ during, or after an 
election in respect of the conduct or management of the election 
otherwise than by or through the election agent of the candidate, 
it follows that an election agent will have to be named in all 
cjkses of candidature. 

64. In this Act, unless the context otherwise re- s. 64. 
quires — 



„ General 

^ « interpret 
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s«64. The expression "election" means the election of a 
Nation of member or members to serve in Parliament : 

terms. The expression " election petition " means a petition 

^^*g32Vict pjresented in pursuance of the Parliamentary Elec- 
tions Act, 1868, as amended by this Act : 
The expression " Election Court " means the Judges 
presiding at the trial of an election petition, or, if 
the matter comes before the High Court, that court : 
15 A 16 Vict The expression " Election Commissioners " means com- 
^- ^^- missioners appointed in pursuance of the Election 

Commissioners Act, 1852, and the enactments amend- 
ing the same : 
The expression *'High Court" means Her Majesty's 

High Court of Justice in England : 
The expressions " court of summary jurisdiction," 
" petty sessional court," and " Summary Jurisdic- 
42 & 43 Vict tion Acts '* have the same meaning as in the Som- 
""• ^^' mary Jurisdiction Act, 1879 : 

The expression "the Attorney General" includes the 
Solicitor General in cases where the ofl&ce of the 
Attorney General is vacant or the Attorney General 
is interested or otherwise unable to act : 
The expression " registration officer " means the clerk 
of the peace in a county, and the town clerk in a 
borough, as respectively defined by the enactments 
relating to the registration of parliamentary electors: 
The expression "elector" means any person whose 
name is for the time being on the register roll or 
book containing the names of the persons entitled 
to vote at the election with reference to which the 
expression is us^ed : 
The expression " register of electors " means the said 
register roll or book : 
36 & 36 Vict The expression " polling agent " means an agent of the 
^ 2^- candidate appointed to attend at a poUing station in 

pursuance of the Ballot Act, 1872, or of the Acts 
therein referred to or amending the same : 

These are the agents appointed by the candidates to attend on 
their behalf at the polling booths to detect personation. Bogeis, 
p. 268. 



The expression " person*' includes an association or 
body of persons, corporate or incorporate, and 
where any act is done by any such association or 
body, the members of such association or body who 
have taken part in the conoiission of such act shall 
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be liable to any fine or punishment imposed for the s. 64. 
same by this Act : 

This was inserted in committee, and is in fact a second proyiso 
to 8. 20. 

The expression ** committee room " shall not include 
any house or room occupied by a candidate at an 
election as a dwelling, by reason only of the candi- 
date there transacting business with his agents in 
relation to such election ; nor shall any room or 
building be deemed to be a committee room for the 
pmrposes of this Act by reason only of the candidate 
or any agent of the candidate addressing therein 
electors, committeemen, or others : 

The expression " public office " means any office under 
the Crown or under the charter of a city or municipal 
borough or under the Acts relating to Municipal Cor- 
porations or to the Poor Law, or under the Elementary 33 & 34 vict. 
Education Act, 1870, or under the Public Health ^^^^ 3^^.^^ 
Act, 1875, or under any Acts amending the above- c. 55. 
mentioned Acts, or unaer any other Acts for the 
time being in force (whether passed before or after 
the commencement of this Act) relating to local 
government, whether the office is that of mayor, 
chairman, alderman, councillor, guardian, member 
of a board, commission, or other local authority in 
any county, city, borough, union, sanitary district, 
or other area, or is the office of clerk of the peace, 
town clerk, clerk or other officer under a council, * 
board, commission, or other authority, or is any other 
office, to which a person is elected or appointed 
under any such charter or Act as above-mentioned, 
and includes anj^ other municipal or parochial office ; 
and the expressions " election," " election petition," 
"election court," and "register of electors," shall, 
where expressed to refer to an election for any such 
public office, be construed accordingly : 

The expression " judicial office " includes the office of 
justice of the peace and revising barrister : 

The expression "personal expenses" as used with 
respect to the expenditure of any candidate in 
relation to any election includes the reasonable 
travelling expenses of such candidate, and the 
reasonable expenses of his living at hotels or else- 
where for the purposes of and in relation to such 
election : 



Digitized by VjOOQIC 



60 CORRUPT AND ILLEGAL PRACTICES 

80. 64 — 66. These are the exact words of the interpretation clause in 17 & 

18 Vict. c. 102. They were there defined " as used therein," and 

ar^ now of general application under the Corrupt Practices Acts. 

The expression " indictment " includes information : 

The expression ** costs" includes costs, charges, and 
expenses : 

The expression " payment " includes any pecuniary or 
other reward ; and the expressions "pecuniary 
reward " and "money " shall be deemed to include 
any office, place, or employment, and any valuable 
security or other equivalent for money, and any 
valuable consideration, and expressions referring to 
money shall be construed accordingly : 

The expression " Licensing Acts,*' means the Licensing 
Acts, 1872 to 1874 : 

Other expressions have the same meaning as in the 
Corrupt Practices Prevention Acts. 

S. 66. 65. (1.) The enactments described in the Third 
Schedule to this Act are in this Act referred to as the 
Corrupt Practices Prevention Acts. 

(2.) The Acts mentioned in the Fourth Schedule to 
this Act are in this Act referred to and may be cited 
respectively by the short titles in that behalf in that 
schedule mentioned. 

(3.) This Act may be cited as the Corrupt and Illegal 
Practices Prevention Act, 1883. 

(4.) This Act and the Corrupt Practices Prevention 
Acts may be cited together as the Corrupt Practices 
Prevention Acts, 1854 to 1883. 



Short title. 



S. 66. 



ee. The Acts set forth in the Fifth Schedule to this 

^^ ^ f Act are hereby repealed as from the commencement of 

Acte.* ° . this Act to the extent in the third column of that schedule 

mentioned, provided that this repeal or the expiration of 

any enactment not continued by this Act shall not revive 

any enactment which at the commencement of this Act is 

repealed, and shall not adffect anything duly done or 

"^ ~"i before the commencement of this Act, or any 

acquired or accrued or any incapacity incurred 

the commencement of this Act, and any person 

; to any incapacity under any enactment hereby 

d or not continued shall continue subject thereto, 

is Act shall apply to him as if he had become so 

. in pursuance of the provisions of this Act, 
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67. This Act shall come into operation on the fifteenth ^' ^7. 
day of October, one thousand eight hundred and eighty- commence- 
three, which day is in this Act referred to as the com- mentof Act. 
mencement of this Act. 



Application of Act to Scotland. 

68. This Act shall apply to Scotland, with the follow- s. 68. 
ing modifications : Application 

(1.) The following expressions shall mean as follows : 2*^;^?*^jj 

The expression " misdemeanour " shall mean crime and 
offence : 

The expression "indictment" shall include criminal 
letters : 

The expression "solicitor" shall mean enrolled law 
agent : 

The expression '" revising barrister" shall mean sheriff: 

The expression " barrister " shall mean advocate : 

The expression "petty sessional court" shall mean 
sheriff court ; 

The expression " quarter sessions " shall mean the Court 
or Justiciary : 

The expression "registration officer" shall mean an 
assessor under the enactments relating to the regis- 
tration of parliamentary voters : 

The expression "municipal borough" shall include 
royal burgh and burgh of regality and burgh of 
barony : 

The expression " Acts relating to municipal corpora- 
tions " shall include the General Police and Improve- 
ment (Scotland) Act, 1862, and any other Act 
relating to the constitution and government of 
burghs in Scotland : 

The expression "mayor" shall mean provost or chief 
magistrate : 

The expression " alderman" shall mean bailie : 

The expression "Summary Jurisdiction Acts'* shall 
mean the Summary Jurisdiction (Scotland) Acts 1864 
and 1881 and any Acts amending the same. 

(2.) The provisions of this Act with respect to polling 
districts and the expenses of dividing a county or borough 
into polling districts shall not apply to Scotland. 

(3.) The provisions respecting the attendance at the 
trial of an election petition of a representative of the 
Director of PubUc Prosecutions shall not apply to Scot- 
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8-68. land, and in place thereof the following provisions shall 
have effect : 

(a.) At the trial of every election petition in Scotland 
Her Majesty's advocate shall be represented by 
one of his deputes or by the procurator-fiscal of 
the sheriff court of the district, who shall attend 
such trial as part of his official duty, and shall 
give all necessary assistance to the Judge with 
respect to the citation of witnesses and recovery 
of documents : 

(&.) If the Judge shall grant a warrant for the appre- 
hension, commitment, or citation of any person 
suspected of being guiltv of a corrupt or illegal 
practice, the case shall be reported to Her Ma- 
jesty's advocate in order that such person may be 
brought to trial before the High Court of Justi- 
ciary or the sheriff, according to the nature of 
the case: 

(c.) It shall be the duty of the advocate depute, or, in 
his absence, the procurator-fiscal, if it appears to 
him that a corrupt or illegal practice within the 
meaning of this Act has ^n committed by any 

Serson who has not received a certificate of in- 
emnity, to report the case to Her Majesty's 
advocate in order to such person being brought 
to trial before the proper Court, although no 
warrant may have been issued by the Judge. 
(4.) The jurisdiction of the High Court of Justice 
under this Act shall, in Scotland, l^ exercised by one of 
the Divisions of the Court of Session, or by a Judge of 
the said Court to whom the same may be remitt^ by 
such division, and subject to an appeal thereto, and the 
Court of Session shall have power to make Acts of sede- 
runt for the purposes of this Act. 

(5.) Court of Oyer and Termini shall mean a circuit 
court of Justiciary, and the High Court of Justiciary 
shaU have powers to make acts of adjournal regulating 
the procedure in appeals to the circuit court under this 
Act. 

(6.) All offences under this Act punishabW on summary 
conviction may be prosecuted in the Sheriff Court in 
manner provided by the Smnmary Jurisdiction Acts, 
and all necessary jurisdictions are hereby conferred on 
sheriffs. 

(7.) The authority given by this Act to the Director of 
Public Prosecutions in England shall in Scotland be exer- 
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cised by Her Majesty's advocate and the reference to ^' ^- 
the Prosecution of Offences Act, 1879, shall not apply. 

(8.) The expression " Licensing Acts " shall mean " the as & 26 vict . 
Public Houses Acts Amendment (Scotland) Act, 1862," c. 36. 
and "The Publicans' Certificates (Scotland) Act, 1876," 89&40Vict. 
and the Acts thereby amended and therein recited. 

(9.) The expression " register of licences " shall mean 
the register kept in pursuance of section twelve of the 
Act of the ninth year of the reign" of King George the 
Fourth, chapter fifty-eight. 

(10.) The reference to the Public Health Act, 1875, and 
to the Elementary Education Act, 1870, shaU be con- 
Btraed to refer to the Public Health (Scotland) Act, 
1867, and to the Elementary Education (Scotland) Act, 
1872. 

(11.) Any reference to the Parliamentary Elections Re- 
turning Officers Act, 1875, shall not apply. 

(12.) The provision with respect to the registration 
officer sending the corrupt and illegal practices list to 
overseers and the dealing with such list by overseers 
shall not apply, and in lieu thereof it is hereby enacted 
that the assessor shall in counties include the names of 
such persons in the list of persons who have become dis- 
qns^fied, and in boroughs shall omit the names of such 
persons from the list of persons entitled to vote. 

(18.) The power given by this Act to the Lord Chan- 
cellor in England shall in Scotland except so far as relates 
to the justices of the peace be exercised by the Lord 
Justice General. 

(14.) Any reference to the Attorney-General shall refer 
to the Lord Advocate. 

(15.) The provisions with respect to the removal of 
cases to the Central Criminal Court or to the trial of 
cases at the Royal Courts of Justice shall not apply. 

(16.) Section thirty-eight of the County Voters Regis- 24425 vict 
tration (Scotland) Act, 1861, shall be substituted for*^-^- 
section ninety-seven of the Parhamentary Registration 
Act, 1843, where reference is made to that section in 
this Act. 

(17.) The'provision of this Act with regard to costs 
shall not apply to Scotland, and instead thereof the 
following provision shall have effect 2 

The costs of petitions and other proceedings under 
"The Parliamentary Elections Act, 1868," and 
under this Act, shall, subject to anv regulations 
which the Court of Session may maKe by act of 
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Sg. 68, 69. sederunt, be taxed as nearly as possible according to 

the same principles as costs between agent and client 
are taxed in a cause in that Court, and the auditor 
shall not allow any costs, charges, or expenses on a 
higher scale. 



Application of Act to Ireland, 

S. 69. 69. This Act shall apply to Ireland, with the following 
^ li^tioQ modifications : 

o/Actto°° (1.) 1^0 person shall be tried for any offence against 
^'®^*"^* this Act under any of the provisions of the 

45 & 46 Vict. " Prevention of Crime (Ireland) Act, 1882." 

c. 25. (2.) The expression "Summary Jurisdiction Acts'* 

means, with reference to the Dublin Metropo- 
litan Police District, the Acts regulating the 
powers and duties of justices of the peace and 
of the police in such district ; and with 
reference to other parts of Ireland means the 
14 & 15 Vict Petty Sessions (Ireland) Act, 1851, and any 

^' ^^' Acts amending the said Act. 

(3,) Section one hundred and three of the Act of the 
session of the thirteenth and fourteenth years 
of the reign of Her present Majesty, chapter 
sixty-nine, shall be substituted for section 
ninety-seven of the Parliamentary Registration 
Act, 1843, where reference is made to that sec- 
tion in this Act. 
(4,) The provision with respect to the registration 
officer sending the corrupt and illegal practices 
list to overseers and the dealing with such list 
by overseers shall not apply, and in lieu thereof 
it is hereby enacted that the registration officer 
shall, after making out such list, himself publish 
the same in the manner in which he publishes 
the lists referred to in the twenty-first and the 
thirty-third sections of the Act of the session 
of the thirteenth and fourteenth years of the 
reign of Her present Majesty, chapter sixty- 
nine ; and shall also in the case of every person 
in the corrupt and illegal practices list enter 
" objected to " against his name in the register 
and lists made out by such registration officer 
in like manner as he is by law required to do in 
other cases of disqualification. 
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(5.) The Supreme Court of Judicature in Ireland shall Ss. 69, 70. 
be substituted for the Supreme Court of Judi- "" 
cature. 

(6.) The Hi^h Court of Justice in Ireland shall be 
substituted for the High Court of Justice in 
England. 

(7.) The Lord High Chancellor of Ireland shall be 
substituted for the Lord High Chancellor of 
Great Britain. 

(8.) The Attorney-General for Ireland shall be substi- 
tuted for the Director of Public Prosecutions, 
and the reference to the prosecution of the 
Offences Act, 1879, shall not apply. 

(9.) The provisions of this Act relative to polling 
districts shall not apply to Ireland, but in the 
county of the town of Galway there shall be a 
polling station at Bama, and at such other 
places within the parliamentary borough of 
Galway as the town commissioners may appoint. 

(10.) Any reference to Part IV. of the Municipal 
Corporations Act, 1882, shall be construed to 
refer to the Corrupt Practices (Municipal Elec- 
tions) Act, 1872. 

(11.) Any reference to the Licensing Acts shall be 
construed to refer to the Licensing Acts 
(Ireland), 1872—1874. 

(12.) The Public Health (Ireland) Act, 1878, shall be 4i&42Vict 
substituted for the Public Health Act, 1875. *'• ^^' 

(13.) The provisions with respect to the removal of 
cases to the Central Criminal Court, or to the 
trial of cases at the Royal Courts of Justice, 
shall not apply to Ireland. 

Continiiance. 

70. This Act shall continue in force until the thirty- S. 70. 
first day of December one thousand eight hundred and continu. 
eighty-four, and no longer, unless continued by Parlia- »°<^e- 
ment ; and such of the Corrupt Practices Prevention 
Acts as are referred to in Part One of the Third Schedule 
to this Act shall continue in force until the same day, and 
no longer, unless continued by Parliament. 
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SCHEDULES. 



Sched.L FIRST SCHEDULE. 

PART I. 
Persons Legally Employed for Payment 
(1,) One election agent and no more. 
For his appointment, see s. 24. 

(2.) In counties, one deputy election agent (in this Act 
referred to as a sub-agent) to act within each polling 
district and no more. 

Who is to be appointed by the election agent, s. 25. 

(3.) One polling agent in each polling station and no 
more. 

To be appointed by the election agent by himself or by his 
sub-agent, s. 27. 

(4.) In a borough one clerk and one messenger, or if 
the number of electors in the borough exceeds five 
hundred, a number of clerks and messengers not exceeding 
in number one clerk and one messenger for every complete 
five hundred electors in the borough, and if there is a 
number of electors over and above any complete five 
hundred or complete five hundreds of electors, then one 
clerk and one messenger may be employed for such 
number, although not amounting to a complete five 
hundred. 
r (5.) In a county for the central committee room one 
clerk and one messenger, or if the number of electors in 
the county exceeds five thousand, then a number of clerks 
and messengers not exceeding in number one clerk and one 
messenger f or every complete five thousand elector s in the 
county ; and if there is a number of electors over and 
above any complete five thousand or complete five thou- 
sands of electors, then one clerk and one messenger inay 
be employed for siich ^n umber^ although not amounting to 
" —nplete five thousand! 

.) In a county a number of clerks and messengers 
exceeding in number one derk and one messenger for 
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each polling district in the county, or where the number Sched. I. 

of electors in a polling distri ct exceeds five hundr ed, one 

clerk and one messeng^LJoiLfixery co mplete li ^ tiundred 

electors in the polling district, and if there is a number ^ 

of electors over n-nrl fthnvA any ^mpl fite five hundred or -^ '^ 

complejtajvejmndreds of electors, tlien one clerk and one 

messenger may be employed for such, number, although 

not amounting to a complete five hundred : Provided vr/- L c 

always, that t he number of cl erks and messengers so 

al lowed in anv county^ may be employed in any polJm g 

dislaict where t hfiULBSncea may be re^^ed. 

Clerks snd messengers, both in boroughs and conntieS; are to be 
appointed in the same way as polling agents, s, 27. 

(7.) Any such paid election agent, sub-agent, polling 
agent, clerk, and mess^ger may or may not be an elector 
but may not vote. 

If be votes he is guilty of an illegal practice under s. 9, and also 
of a misdemeanour under s. 11 of 30 & 81 Vict. c. 102, Bogers, 
p. 187. 

(8.) In the case of the boroughs of East Eetford, 
Shoreham, Cricklade, Much Wenlock, and Aylesbury, the 
provisions of this part of this schedule shall apply as if 
such borough were a county. 



PAET II. 

Legal Expenses in Addition to Expenses under 

Part I. 

(1.) Sums paid to the returning oflScer for his charges 
not exceeding the amount authorised by the Act 88 & 89 
Vict. c. 84. 

As to his charges, see Rogers, pp. 258 — 260. 

(2.) The personal expenses of the candidate. 

These, and the returning officer's charges, are outside the 
maximum amount allowed, see Part IV. (1) (2). 

(8.) The expenses of printing, the expenses of adver- 



L 



r 



Digitized by VjOOQIC 



68 CORRUPT AND ILLEGAL PRACTICES 

Sched. I. tising, and the expensea of publishing, issuing, and 
distributing addresses and notices. 

(4.) The expenses of stationery, messages, postage, and 
telegrams. 

(5.) The expenses of holding public meetings. 

(6.) In a borough the expenses of one committee room 
and if the number of electors in the borough exceeds five - 
hundred then of a number of committee rooms not ex-, 
ceeding the number of one committee room for every ' 
complete five hundred electors in the borough, and if 
there is a number of electors over and above any com- 
plete five hundred or complete five hundreds of electors^ 
then of one committee room for such number, although 
not amounting to a complete five hundred. 

(7.) In a county the expenses of a central committee 
room,»and in addition of a number of committee rooms* 
not exceeding in number one committee room for each 
polling district in the count y, and where the number o f 
I electors in a polling district exceeds five hundred oqe 

a55itional com mittee r oom^ay be hired for every CQm-_ 
/ plete fiveliu ndred electors' m "sucTT'p biim^ district over ^ 
' and above t!ieTirinveTiundred~.~ • 



PART IIL 

Maximum for Miscellaneous Matters. 

Expenses in respect of miscellaneous matters other 
than those mentioned in Part I. and Part II. of this 
schedule not exceeding in the whole the maximum amount 
of two hundred pounds, so nevertheless that such ex- 
penses are not incurred in respect of any matter or in any 
manner constituting an offence under this or any other 
Act, or in respect of any matter or thing, payment for 
which is expressly prohibited by this or any other Act. • 



PART IV. 

Maximum Scale. 



borough the expenses mentioned above in 
, and III. of this schedule, other than personal 
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expenses and sums paid to the returning oflJcer for his Sched. I. 
, charges, shall not exceed in the whole the maximum 
amount m the scale following : 
If the number of electors The maximum amount 

on the register — , shall be — 

Does not exceed 2,000 350?. 
Exceeds 2,000 . . 380?., and an additional 
30Z. for every complete 
1,000 electors above 
2,000. 
Provided that in Ireland, 

If the number of electors . The maximum amount 
on the register — shall be — 

Does not exceed 500 . 200?. 
Exceeds 500 but does 

not exceed 1,000 . 250?. 
Exceeds 1,000, but does 
not exceed 1,500 . 275?. 
(2.) In a county the expenses mentioned above in 
Parts I., II., and III. of this schedule, other than personal 
expenses and sums paid to the returning officer for his 
charges shall not exceed in the whole the maximum 
amount in the scale following : 
If the number of electors The maximum amount 

on the register — shall be — 

Does not exceed 2,000 650?. in England and 

Scotland, and 500?. 
in Ireland. 
Exceeds 2,000 . . 710?. in England and 

Scotland, and 540?. 
in Ireland ; and an 
additional 60?. in 
England and Scot- 
land, and 40?. in Ire- 
land for every com- 
plete 1,000 electors 
above 2,000. 



PART V. 

General. 



(1.) In the case of the boroughs of East Retford, 
Shoreham, Cricklade, Much Wenlock, and Aylesbury, the 
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8ohe^' I' provisions of Parts II., III., and IV. of this schedule 
shall apply as if such boroughs were a county. 

(2.) For the purposes of this schedule the number of 
electors shall be taken according to the enumeration of 
the electors in the register of electors. 

(3.) Where there are two or more joint candidates at 
an election the maximum amount of expenses mentioned 
in Parts III. and IV. of this schedule shall, for each of 
such joint candidates, be reduced by one-fourth, or if 
there are more than two joint candidates by one-third. 

(4.) Where the same election agent is appointed by or 
on behalf of two or more candidates at an election, or 
where two or more candidates, by themselves or any agent 
or agents, hire or use the same committee rooms for such 
election, or employ or use the services of the same sub- 
agents, clerks, messengers, or polling agents at such 
election, or publish a joint address or joint circular or 
notice at such election, those candidates shall be deemed 
for the purposes of this enactment to be joint candidates 
at such election. 
Provided that — 
(a.) The employment and use of the same committee 
room, sub-agent, clerk, messenger, or polling 
agent, if accidental or casual, or of a trivial and 
unimportant character, shall not be deemed 
of itself to constitute persons joint candidates. 
(b,) Nothing in this enactment shall prevent candi- 
dates fix)m ceasing to be joint candidates. 
(c.) Where any excess of expenses above the maxi- 
mum allowed for one of two or more joint 
candidates has arisen owing to his having 
ceased to be a' joint candidate, or to his 
having become a joint candidate after having 
begun (a) to conduct his election as a separate 
candidate, and such ceasing or beginning was 
in good faith, and such excess is not more 
than under the circumstances is reasonable, 
and the total expenses of such candidate do 
not exceed the maximum amount allowed for 
a separate candidate, such excess shall be 
deemed to have arisen from a reasonable 
cause within the meaning of the enactments 
respecting the allowance by the High Court 
or Election Court of an exception from the 
provisions of this Act which would otherwise 

(a) As to effect of innocent candidate joining guilty one, see MiU* 
coltn T. Parryt L. E. 10 C. P. 168. 
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make an act an illegal practice, and the Sched. II. 
candidate and his election agent may be 
relieved accordingly from the consequences 
of having incurred such excess of expenses. 



SECOND SCHEDULE. 
PART I. 

FoEM OF Dbclaeations as to Expenses. 

Form for Candidate. 

I , having been a candidate at the election for 

the comity [or borough] of on the 

day of , do hereby solemnly and sincerely 

declare that I have examined the return of election 
expenses [about to be] transmitted by my election agent 
[ortfths candidate is his otm ehctionagmt, " by me"] to 
the returning oflBcer at the said election, a copy of which 
is now shown to me and marked , and to the best of 
my knowledge and belief that return is correct ; 

And I further solemnly and sincerely declare that, 
except as appears from that return, I have not, and to 
the best of my knowled^ and belief no person, nor any 
club, society, or association, has, on my l^half , made any 
payment, or given, promised, or offered any reward, oflSce, 
employment, or valuable consideration, or incurred any 
liability on account of or in respect of the conduct or 
management of the said election ; 

And I further solemnly and sincerely declare that I 
have paiii to my election agent [if the candidate is alsa 
his oum election agent, leave out " to my election agent "] 
the sum of pounds and no more for the purpose oi 

the said election, and that, except as specified in the said 
return, no money, security, or equivalent for money has 
to my knowledge or belief been paid, advanced, given, or 
deposited by anyone to or in the hands of my election 
agent [or tf the candidate is his own election agents 
J* myseff "] or any other person for the purpose of defray- i 
m^ any expenses incurred on my behalf on account of or 
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Sched. II. in respect of the conduct or management of the said 
election ; 

And I further solemnly and sincerely declare that I 
will not, except so far as I may be pa'mitted by law, at 
any future time make or be party to the making or 
giving of, any payment, reward, oflBce, employment, or 
valuable consideration for the purpose of defiaying any 
such expenses as last mentioned, or provide or be party 
to the providing of any money, security, or equivalent 
for money for the purpose of defraying any such expenses. 
Signature of declarant CD, 

Signed and declared by the above-named declarant on 
the day of , before me. 

(Signed) KF, 

Justice of the Peace for 



Form/or Flection Agent. 

I, , being election agent to , 

candidate at the election for the county [or borough] of 
, on the day of , 

do hereby solemnly and sincerely declare that I have 
examined the return of election expenses about to be 
transmitted by me to the returning officer at the said 
election, and now shown to me and marked , and to 
the best of my knowledge and belief that return is 
correct : 

And I hereby further solemnly and sincerely declare 
that, except as appears from that return, I have not and to 
the best of my knowledge and belief no other person, nor 
any club, society, or association has on behalf of the said 
candidate made any payment, or given, promised, or 
offered any reward, office, employment, or valuable con- 
sideration, orJaCOCCfid any liab ility on ?^^ gonTit of or in 
^leapfict of tEe (induct or management of the said elec- 

i tion ; ■""--:;= — 

- -^nd I further solemnly and sincerely declare that I 
have received from the said candidate pounds 

and no more [or nothing] for the purpose of the said 
election, and that, except as specified in the said return 
sent by me, no money, security, or equivalent for money 
has been paid, advanced, given, or deposited by anyone 
to me or in my hands, or, to the best of my Imowledge 
and belief, to or in the hands of any other person for the 
purpose of defraying any expenses incurred on behalf of 



I 
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the said candidate on account of, or in respect of the Sohe^- 1^ 
conduct or management of the said election. 

Signature of declarant A.B, 

Signed and declared by the above-named declarant on 
the day of before me. 

(Signed) E,F. 

Justice of the Peace for 

Form op Return op Election Expenses. 

I, A.B., being election agent to CD., candidate at the 
election for the county [or borough] of on the 

day of , make the following 

return respecting election expenses of the said candidate 
at the said election [or where ths candidate Ms named 
himself as election agent, " I, CD., candidate at the elec- 
** tion for the county [or borough] of on the 

" day of , acting as my own 

" election agent, make the following return respecting 
** my election expenses at the said election "]. 



■■\ 



Receipts. 

Received of [the above-named candidate"] [or 
where the candidate is his own election agent 
"Paid by me"] .... 

Receivedof J". iT. £ 

[^Here set out the name and description of 
every jmson, club, society, or association, 
whether the candidate or not, from whom any 
money, securities, or equivalent of money was 
received in respect of expenses incurred on 
account of or in connexion with or incidental to 
the above eJsctian, and the amount received 
from each person, club, society, or association 
separately^ 

Expenditure, 

Paid to E. F., the returning oflBcer for the \ 
said county [or borough] for his charges > £ 
at the said election j 

Personal expenses of the said (7. D., paid by \ 
himself [or if the candidate is his own > £ 
ebetion agent, " Paid by me as candidate "] ) 

£ 



Digitized by VjOOQIC 



74 CORRUPT AND ILLEGAL PRACTICES 

Sehed. II. Do. do. paid by me^ 

lor if the candidate is his otvn election agent, > £ 
add " acting as election agent "] . . .J 
Received by me for my services as election \ 
age nt at the said election [or if the candi- f « 
(^te is his own election agent, leave out this f 

item'] ) 

Paid to ft JJ. as sub-agent of the polling dis- I « 

trictof J* 

IThe name and description of each sub-agent 
and the sum paid to him must he set out 
separately.'] 
Paid to as polling agent . . . £ 

Paid to as clerk for days' services £ 

Paid to as messenger for days' ) ^ 

services j 

{The namss and descriptions of every polling 
agent, clerk, and messenger, and the sum 
paid to each, must he set out separately either 
in the account or in a separate list annexed 
to and referred to in the account, thus, 
" Paid to poUing agent {or as the case may 
he) as per annexed list, £ ."] 

Paid to the following persons in respect of 
goods supplied or work and labour done : 
To P. Q. (printing) .... £ 
To Jf. iV^. (advertising) . . . . £ 
To E, S, (stationery) .... £ 
[The name and description of each person, and 
the nature of the goods supplied, or the work 
and labour done by each, must he set out 
separately either in the amount or in a 
separate list annexed to and referred to in 
the account] 

Paid for postage £ 

Paid for telegrams £ 

Paid for the hire of rooms as follows : — 

For holding public meetings . . . £ 
For committee rooms .... £ 
[J. room hired for a public meeting or for a 
committee room must be named or described so 
as to identify it ; and the name and description 
of every person to whom any payment was 
made for each such room, together with the 
amount paid, must be set out separately either 
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m the account or in a separate list annexed Sehed. II. 

to and referred to in the account,] 

Paid for miscellaneouB matters, namely — . £, 

[ Th^ name and description of each person to 
whom any sum is paid, and the reason for 
which it was paid to him^ must be set out sepa- 
rately either in the account or in a separate 
list annexed to and referred to in the account,"] 

In addition to the above, I am aware, as 
election agent for G, 2>., [or if the candidate 
is his awn election agent, leave out ^' as election 
agent for C. 2>."] of the following disputed 
and unpaid claims ; namely, — 
Disputed claims. 

By T,U, for £ 

[^ffere set out the name and description of 
each person whose claim is disputed, the amount 
of the claim, and the goods, worh, or other 
matter on the ground of which the claim is 
hosed,'] 

Unpaid claims allowed by the High Court 
to be paid after the proper time or in respect 
of which application has been or is about to 
be made to the High Court. 

By if. 0. for £ 

[^nere state the name and description of each 
person to whom any such claim is due, and the 
amotmt of the claim, and the goods, work, and 
labour or other matter on account of which the 
claim is dice.'] 

(Signed) A. B, 



PART II. 

Form of Declaration as to Expenses. 

form for candidate where declared a candidate or tiominaied 
in his absence and taking no part in the election, 

I, , having been nominated \or having 

been declared by others] in my absence [to be] a candi- 
date at the election for the county or borough of 

held on the day of , do hereby 

£ 2 
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Sched. II. solemnly and sincerely declare that I have taken no part 
whatever in the said election. 

And I further solemnly and sincerely declare that [^or 
with the exception of ] I have not, and no 

person, club, society, or association at my expense has, 
made any payment or given, promised, or offered, any re- 
ward, office, employment, or valuable consideration, or 
incurred any liabiHty on account of or in respect of the 
conduct or management of the said election. 

And I further solemnly and sincerely declare that [or 
with the exception of ] I have not paid any 

money, or given any security or equivalent for money to 
the person acting as my election agent at the said election, 
or to any other person, club, society, or association on 
account of or in respect of the conduct or management 
of the said election, and that [or with the exception of 
1 1 am entirely ignorant of any money, security, 
or equivalent for money having been paid, advanced, 
given, or deposited by any one for the purpose of defraying 
any expenses incurred on account of or in respect of the 
conduct or management of the said election. 

And I further solemnly and sincerely declare that I 
will not, except so far as I may be permitted by law, at 
any future time make or be party to the making or giving 
of any payment, reward, office, employment, or valuable 
consideration for the purpose of defraying any such ex- 
penses as last mentioned, or provide or be party to the 
providing of any money, security, or equivalent of money 
for the purpose of defraying any such expenses. 

Stffnaiure of declarant <7.2>. 

Signed and declared by the above-named declarant on 
the day of , before me, 

(Signed) KF. 

Justice of the Peace for 
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THIRD SCHEDULE. 
Corrupt Practices Prevention Acts. 



77 
Selied. m. 



Session and Chapter. 



Title of Act. 



Enactments xeferred to 
as being the Corrupt 
Practices Preven- 
tion Acts. 



17 & 18 Vict. c. 102. 
26 & 27 Vict. c. 29. 



31ft82Tict.c.l25. 
85 k 36 Vict. c. 88. 
42 & 43 Vict. c. 75. 



PART ONE. 
Temporart/. 

The Corrupt Practices 
Prevention Act, 1854. 

An Act to amend and 
continue the law re- 
lating to corrupt prac- 
tices at elections of 
members of Parlia- 
ment. 

The Parliamentary Elec- 
tions Act, 1868. 

The Ballot Act, 1872. 

The Parliamentary Elec- 
tions and Corrupt 
Practices Act, 1879. 



The whole Act so far 

as unrepealed. 
The whole Act so far 

as unrepealed. 



The whole Act so far 

as unrepealed. 
Part III. BO far as un* 

repealed. 
The whole Act so far 

as unrepealed. 



30 & 81 Vict. c. 102. 
81 & 32 Vict. c. 48. 



31 it 82 Vict. c. 49. 



44 k 45 Yict. c. 40. 



PART TWO, 
Permanent 

The Representation of 
the People Act, 1867. 

The Representation of 
the People (Scotland) 
Act, 1868. 

The Representation of 
the People (Ireland) 
Act, 1868. 

The Universities Elec- 
tions Amendment 
(Scotland) Act, 1881. 



Sections eleven, forty- 
nine, and fifty. 

Sections eight and 
forty-nine. 

Sections eight and 
thirteen. 

Sub-section seventeen 
of section two. 
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Sched. III. 



PART THREE. 

Enactments DEFmiNa the Offences op Bribery 
AND Personation. 

The Corrupt Practices Prevention Act, 1854, 17 Jc 18 
VkU c. lOS, S8. 2, 3. 

Bribery " ^* "^^^ foUowing persons shall be deemed guilty of 
defined. bribery, and shall hQ punishable accordingly : — 

(1.) Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, 
give, lend, or agree to give or lend, or shall 
offer, promise, or promise to procure or to 
endeavour to procure, any money or valuable 
consideration to or for any voter, or to or for 
any person on behalf of any voter, or to or for 
any other person in order to induce any voter 
to vote or refrain from voting, or shall corruptly 
do any such act as aforesaid on account of such 
voter having voted or refrained from voting at 
any election : 
(2.) Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, 
give or procure, or agree to give or procure, or 
offer, promise, or promise to procure or to en- 
deavour to procure, any office, place, or employ- 
ment to or for any voter, or to or for any person 
on behalf of any voter, or to or for any other 
person in order to induce such voter to vote or 
refrain from voting, or shall corruptly do any 
such act as aforesaid on account of any voter 
having voted or refrained from voting at any 
election : 
(3.) Every person who shall, directly or indirectly, by 
himself, or by any other person on his behalf, 
make any such gift, loan, offer, promise, procure- 
ment, or agreement as aforesaid to or for any 
person, in order to induce such person to procure 
or endeavour to procure the return of any person 
to serve in Parliament, or the vote of any voter 
at any election : 
(4.) Every person who shall, upon or in consequence hi 
any such gift, loan, offer, promise, procurement, 
or agreement, procure or engage, promise or 
endeavour to procure the return of any person 
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to serve in Parliament, or the vote of any voter Sched. III. 
at any election : 

(5.) Every person who shall advance or pay, or cause 
to be paid, any money to or to the use of any 
other person with the intent that such money or 
any part thereof shall be expended in bribery at 
any election, or who shall knowingly pay or 
cause to be paid any money to any person in 
discharge or repayment of any money wholly or 
in part expended in bribery at any election. 
Provided always, that the aforesaid enactment 
shall not extend or be construed to extend to 
any money paid or agreed to be paid for or on 
account of any legal expenses bond fide incurred 
at or concerning any election. 

3. The following persons shall also be deemed g^*7^f ^J^J 
bribery, and shall be punishable accordingly : — difinS. 

(1.) Every voter who shall, before or during any 
election, directly or indirectly, by himself or by 
any other person on his behalf, receive, agree, or 
contract for any money, gift, loan or valuable 
consideration, office, place, or employment, for 
himself or for any other person, for voting or 
agreeing to vote, or for refraining or^ agreeing 
to refi'ain from voting at any election : 

(2.) Every person who shall, after any election, directly 
or indirectly, by himself or by any other person 
on his behalf, receive any money or vduable 
consideration on account of any person having 
voted or refrained from voting, or having in- 
duced any other person to vote or refrain from 
voting at any election. 



T?^ Representation of the People Act, 1867, 30 Jk 31 
VicL c. 102, 8. 49. 

Any person, either directly or indirectly, corruptly Corrupt 
paying any rate on behalf of any ratepayer for the pur- S? ^J to 
pose of enabling him to be registered as a voter, thereby JgiJ^*"**" 
to influence his vote at any fiiture election, and any can- bribe". 
didate or other person, either directly or indirectly, paying 
any rate on behsJf of any voter for the purpose of inducing 
him to vote or refrain from voting, shall be guilty of 
bribery, and be punishable accordingly ; and any person 
on whose behalf and vrith whose privity any such payment 
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Sched. in. ag in tyg section is mentioned is made, shall also be guilty 
of bribery, and punishable accordingly. 



The Represmtaiion of the People {Scotland) Act, 1868, 
81 it 32 Vict. c. 48, 8. 49. 

Corrupt Any person, either directly or indirectly, corruptly 

?Sto b^' paying any rate on behalf of any ratepayer for the purpose 
puuishabie of cnablinff him to be registered as a voter, thereby to 
influence his vote at any future election, and any candidate 
or other person, either directly or indirectly, paying any 
rate on behalf of any voter for the purpose of inducing 
him to vote or rejfrain from voting, shaU be guilty of 
bribery, and be punishable accordingly ; and any person 
on whose behalf and with whose privity any such pay- 
ment as in this section mentioned is made shall also be 
guilty of bribery, and punishable accordingly. 



The Universities Elections Amendment (Scotland) Acty 
1881, 44 <k 45 Vict. c. 40, s. 2. 

corrapt 17. Any person, either directly or indirectly, corruptly 

re^Stion payi^? a^y ^6® ^or *'^^ purpose of enabling any person to 

fee to be be registered as a member of the general council, and 

M bribS^! thereby to influence his vote at any future election, and 

any candidate or other person, either directly or indirectly, 

paying such fee on behalf of any person for the purpose 

of inducing him to vote or to reJ^in frpm voting, shall 

be guilty .of bribery, and shall be punishable accordingly ; 

and any person on whose behalf and with whose privity 

any such payment as in this section mentioned is made, 

shall also be guilty of bribery, and punishable accordingly. 



Ths Ballot Act, 1872, 35 Jk 86 Vict. c. 88, s. 24. 

Personation A pcrsou shall for all purposes of the laws relating to 
defined parUamcutary and municipal elections be deemed to be 
guilty of the offence of personation who, at an election for 
a county or borough, or at a municipal election, applies 
for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead, or 
of a fictitious person, or Who, having voted once at any 
such election, applies at the same election for a ballot 
paper in his own name. 
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FOURTH SCHEDULE. 
Shobt Titles. 



Scliedi. 
IV., V. 



Session and Chapter. 


Long Title. 


Short Title. 


16 & 16 Vict. c. 57. 


An Act to proTide for 


Election Commission- 




more eflfectual inqniry 


era Act, 1852. 




into the existence of 






corrupt practices at 






the election of mem- 






bers to serve in Par- 






liament. 




26 & 27 Vict, c 29. 


An Act to amend and 


The Corrupt Practices 




continue the law re- 


Prevention Act, 




lating to corrupt prac- 


1863. 




tices at elections of 






members of Parlia- 






ment. 





FIFTH SCHEDULE. 

Enactments Repealed. 

NoTE.-^Portions of Acts which have already been 
specifically repealed are in some instances included in the 
repeal in this Schedule in order to preclude henceforth the 
necessity of looking back to previous Acts. 

A description or citation of a portion of an Act is in- 
clusive of the words, section, or other part first or last 
mentioned, or otherwise referred to as forming the 
beginning or as forming the end of the portion comprised 
in the description or citation. 



SMsion and Chapter. 



TiUe or Short Title. 



60Geo. 8&lG«o.4, 
c. 11. 



An Act for the better 
regulation of poUs 
and for making fur- 
ther provision touch- 
ing the election of 
members to serre in 
Parliament for Ire- 
land. 



Extent of Repeal. 



Section thirty-six. 



B 3 
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Sched. y. 



COREUPT AND ILLEGAL PRACTICES 



Session and Chapter. 



1 & 2 Geo. 4, c. 68. 



4 Geo. 4, e. 55 . 



17 & 18 Vict. c. 102 



21 & 22 Vict. c. 87. 



26 & 27 Vict. c. 29 



Title or Short Title. 



An Act to regulate the 
expenses of election of 
members to serre in 
Parliament for Ire- 
land. 

An Act to consolidate 
and amend the several 
Acts now in force so 
far as the same relate 
to the election and 
return of members to 
serve in Parliament 
for the counties of 
cities and counties of 
towns in Ireland. 

The Corrupt Practices 
Prevention Act, 1854. 



An Act to eontinne and 
amend the Corrupt 
Practices Prevention 
Act, 1854. 

An Act to amend and 
continue the law re- 
lating to corrupt prac- 
tices at elections of 
members of Parlia- 
ment. 



Extent of Repeal. 



The whole Act, except 
section three. 



Section eighty-two. 



Section one. 

Section two, from 
** and any person so 
oflFending*' to "with 
fun costs of suit." 

Section three, from 
" and any person so 
offending" to the 
end of t£e section. 

Section four. 

Section five. 

Section six. 

Section seven, from 
* * and all payments " 
to the end of the 
section. 

Section nine, section 
fourteen, section 
twenty-three, sec- 
tion thirty-six, sec- 
tion thirty - eight, 
from ** and the 
words personal ex- 
penses '' to the end 
of the section, and 
section, thirty-nine 
and Schedule A. 

The whole Act. 



The whole Act, except 
section six. 
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PEBVENTION ACT, 1888. 



CtoMion and Chapter. 



30 k 81 Vict. e. 102. 



31 k 32 Vict. c. 48. 
31 & 32 Vict. c. 49. 
31 & 32 Vict. c. 68. 

31&32Yict.c.l25. 



35 k 86 Vict. e. 38. 



Title or Short TiUe. 



The Representation of 
the People Act, 1867. 



The Representation of 
the People (Scotland) 
Act, 1868. 

The Representation of 
the People (Ireland) 
Act, 1868. 

The Parliamentary Elec- 
tors Registration Act, 
1868. 



The Parliamentary Elec- 
tions Act, 1868. 



The Ballot Act, 1872. 



83 
Sehed. V. 



Extent of Repeal. 



Section thirty • four, 
from ''and in other 
boroughs the jus- 
tices" to ** greater 
part thereof is situ- 
ate ** and section 
thirty-six. 

Section twenty-fiye. 



Section twelve. 



Section eighteen, from 
**the power of di- 
Tiding their County " 
to the end of the 
section. 

So much of section 
three as relates to 
the definitions of 
** candidate." 

Section sixteen. 

Section thirty-three. 

Section thirty-six. 

Section forty-one, from 
"but according to 
the same principles " 
to " the High Court 
of Chancery. " 

Section forty-three. 

Section forty-five. 

Section forty-six. 

Section forty-seven. 

Section fifty - eight, 
from "The princi- 
ples" down to **in 
the court of session,*' 
being sub - section 
sixteen. 

Section five, from the 
beginning down to 
•* one hundred regis- 
tered electors." 

Section twenty-four, 
from **The offence 
of personation, or of 
aiding, »' to **hard 
labour," and from 
* 'The offence of per- 
sonation shall be 
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er. 


Title or Short Title. 


Extent of Repeal. 






deemed to be" to 






the end of the sec- 






tion. 


75. 


The Parliamentary Elec- 


Section three and sche- 




tions and Corrupt 


dule. 




Practices Act, 1879. 




• • 


The Parliamentary Elec- 


The whole Act, except 




tions and Corrupt 


sections one and 




Practices Act, 1880. 


three. 
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ABATEMENT OF PETITION, 

the result of dissolutioD of Parliament, 39, n. (a) 

ABSENCE 

of candidate, 26 

ADVERTISEMENTS, 

when payment may be made for, 7 

AFFIDAVITS, 

necessary on withdrawal of petition, 39 

AGENT. See Election Agent, 

incapacities of candidate reported guilty of corrupt practices by, 

5, 6 
of illegal practices b^, 8 
other than election agent, candidate not liable for illegal practices 
under s. 9 by, 8 
election not void for certaih illegal 

practices of, t&., 14, 15 
candidate not incapacitated in certain 
cases for corrupt or illegal practices 
by, 14, 15 
power of Court to excuse illegal practices by, in certain cases, 15 

ANONYMOUS PLACARDS, &c. 0%^ Placards. 

APPEALS, 

a^ninst report of Election Commissioners, 31 
when likely to interfere with ordinary business, special arrange- 
ments for, 32 
against summary conviction for offences under Act, 51 
against summary conviction by Election Court, none, 51 

ASSOCUTION. ^eeClub. 

ATTORNEY. See Solicitor. 

ATTORNEY-GENERAL, 

to fp,re directions to Public Prosecutor, 52 

to institute {proceedings in certain cases, 55 

certiorari at instance of, 48 

suggestions by as to trial, 48 

representative of Public Prosecutor to be approved by, 43 

when interested, or office vacant, to include Solicitor-General, 57 

AUTHORISED EXCUSE. See Excuse. 



Digitized by VjOOQIC 



86 INDEX. 

BANDS OF MUSIC, 

payment for, illegal, II 

BARRISTER, 

when reported guilty of corrupt practices, may be dealt with by 

Inns of Court, 33 
revising — a judicial office, 57 

to revise corrupt and illegal practices list, 36 

BILLS. See Advertisements. Placards. Posters. 
. when premises may be used for exhibition of, 6 
must bear printer's name, 12 

BRIBERY, 

a corrupt practice, 3 

a misdemeanour, 5 

incapacities resulting from' conviction for, 5 

corrupt payment of rates is, 79 

defined in Act of 1854, 78 

CANDIDATE, 

definition of, 56 

where nominated or declared by others, 57 

where absent, 57 

may be his own election agent, 16 

reported guilty of corrupt practices, incapacities of, 4, 5 

knowingly incurring expense in excess of maximum, guilty of 

illegal practice, 7 
personally guilty of illegal payment, employment, or hiring, 

guilty of illegal practice, 14 
printing, publishing, or posting placard, &c., not bearing name 

and address of printer and publisher, guilty of illegal practice, 

12 
exoneration of in certain cases of corrupt or illegal practice by 

agents, 14, 15 
power of Court to excuse illegal practice by, in certain casee, 

15, 16 
liable for acts of sub-agent, 17 

contract not enforceable against unless made by him or his elec- 
tion agent, or sub-agent, 18 
all payments by, to be made through election agent, 19 

exception in case of disputed chiims, 21, 22 
money provided by other persons to be paid to, or to election 

agent, 21, 22 
not incapacitated by payments by election agent, 21 
personal expenses of, not exceeding lOOZ.; may be paid by him, 

22 
to send to election agent written statement of personal expenses 

paid by him, 23 
declaration respecting election expenses by, 25 
return and declaration respecting election expenses by, when his 

own agent, 25 
to make return of sums paid under order of High Court, 26 
not liable in certain cases for acts, &c., of election agent as to 

return and declaration respecting election expenses, 28 

ohibited, 12 
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CARRIAGE, 

kept for hire not to be lent, 10 

or borrowed, 11 

except at elector's own 
cost, 11 
lent or used for conyeyance of electors not liable for duty or 
licence, 11 

CENTRAL CRIMINAL COURT, 
trial in, by order of High Court, 48 

CERTIFICATE. See Indemnity. 

of returning officer sufficient evidence of election on prosecution 
under Act, 50 

CERTIORARI, 

indictment under Act removed by, 48 

CHAMBERS, 

when they may be used for committee rooms, 13 

CLAIM FOR EXPENSES. See Expenses. 

CLERKS, 

certain number only allowed, 12 

to bo appointed by election agent, 18 

not to vote, 67 

CLUB, 

when premises of, not to be used as committee room, 13 
permanent political, what, 13 
mcluded under "person," 57 

all advances by, for election purposes must be through election 
agent, 19 

COCKADES. See Bands, Torches, Flags, Ribbons, 
paynrient for, illegal, 11 
providing, 11 

COLOURS. See Ribbons. 

COMMENCEMENT OF PROCEEDINGS, 
what to be deemed, 49 

COMMISSIONERS. See Election Commissioners. 

COMMITTEE ROOM, 

premises licensed for the sale of intoxicating liquors, 13 

where intoxicating liquor sold or supplied to club, 

&c., 13 
where refreshments sold, 13 

of public elementary school not to be used as, 13, 14 
exception as to premises let for chambers, offices, or meetings, 
and having separate entrance, 13 

CONTRACT, 

not enforceable against candidate unless made by him or his elec- 
tion agent or sub-agent, 18, 19 
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CONVEYANCE OF ELECTORS, 

person knowingly making, receiving, or contracting for, any pay- 
ment on account o^ to or from poll, guilty of illegal prac- 
tice, 6 

person knowingly letting, lending, employing, or hiring* bor- 
rowing, or using for, any stace or hackney-carriage or horse, 
or any carriage or horse kept for hire, guilty of illegal hiring, 
10, 11 

hire of carriage or horse by electors for purpose of being con- 
Teyed to or from the poll not an illegal hiring, 11 

by sea permitted in certain cases, 47 

CONVICTION, 

for corrupt practice, 5 

for personation, 5 

by Election Court, eflfect of, 42 

sunmiary, for illegal practice, 8 

incapacities resulting from, ^ 

CORRUPT PRACTICE, 
what is, 3, 4, 26 • 

under this Act, a corrupt practice under Parliamentary Elec- 
tions Act, 1868, 3, 4 
incapacities of candidate reported guilty of, 4, 5 

person convicted of, 5 
punishment for, 5 
in certain cases election not void for, 14 

candidate not incapacitated for, 14 
person charged with, may be found ^^ty of illegal practice, 49 
person charged with illegal practice, may be found guilty, 

although ofifence amounts to, 49 
person charged with illegal payment, &c., although amounting 
to, may l^ found guil^, 49 

COSTS, 

include costs, charges, and expenses, 57 

of petition when county or borough may be ordered to pay, 44 

when persons encouraging corrupt practices may be 

ordered to pay, 44 
taxation of, 45 
when to be paid by Treasury, 52 
when a simple contract debt, 53 
of prosecution under Act, 53 

respondent not deprived of by dissolution, if certificate first 
signed by judge, 45, n.(a) 

COURT. See Migh Court Election Court. 

CREDITORS, 

innocent not to be prejudiced, 13 
contracts by, when not enforceable, 18 

DECLARATION 

respecting election expenses to be made by election agents, 25 

candidate, 25, 26 
when candidate his own election 
agent, 25 
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DECLARATION— corUinued. 

rtjspecting eleotion expenses, consequences of failure to make, 

25,26 
consequence of false, 26 
failure to make\ where excused, 
false . . j" 27, 28 
summary of to be published by re- 
turning officer, 28 
to be kept for two years by return- 
ing officer, 29 
copies to be furnished by returning 
officer, 29 
DEFINITIONS 

of various expressions in Act, 57 

DEPUTY ELECTION AGENTS. See Sub-Agents, 
when to be appointed, 17 

DIRECTOR OF PUBLIC PROSECUTIONS. See Public Prosecutor. 

DISPUTED CLAIM. See Expenses. 

DISQUALIFICATION OF ELECTORS. See Prohibition. 

DISSOLUTION OF PARTJAMENT 
abates petition, 32 n. (a) 
effect of, on costs of petition. See Costs, 

ELECTION AGENT, 

knowinely incurring expense in excess of maximum, guilty of 

illegal practice, 7 
candidate liable for illegal practice under s. 9, by, 8 
personally guilty of ifiegal payment, employment or hiring. 

guilty of illegal practice, 14 
printing, publishing, or posting placard, &c., not bearing name 

of printer and puolisher, guilty of illegal practice, 12 
power of Court to excuse illegal practices by, in certain cases, 15 
nomination of, 16 

may be revoked, 16, 17 
candidate may be, 16 
provision for death of, 16, 17 
may appoint sub^agents in certain cases, 17 
office ot, 18 

to appoint clerks, messengers, &c,, 18 
to hire committee rooms, 18 
all payments to be made through, 19 
exception, 21 

money not provided by candidate to be paid to candidate, or, 19 
payments by to be vouched for, 20 

except when less than iOs., 20 
claims not sent in to in time, barred, 20 
paying claims not sent in in time, guilty of illegal practice, 20 
making pavments after time limit^ by Act, 20, 21 
payments by, within s. 29, without sanction of candidate do not 

avoid election, 
nor incapacitate candidate, 21 
to pay personal expenses of candidate exceeding £100, 22, 23 
Act applies to claim for remuneration by, 23 
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ELECTION AGE'NT^eontinued. 

charges of returning officer to be transmitted to, 23 
return respecting election expenses, how to be made by, 24 

to be accompanied by declar- 
ation, 25 
when candidate his own, 25 
failing to make return and declaration respecting election ex- 
penses, guilty of illegal practice, 26 
to make return of sums paid under order of High Court, 26 
punishment of, not complying with order of Court as to return 
and declaration respecting election expenses, 27 

ELECTION COMMISSIONERS 

to inquire into illegal practices, 10 

not to report anyone until he has had opportunity of being 

heard, 30 
not to inquire into previous elections, 47 
appeals from, 31 
report of, not to avoid election declared valid by Election Court, 

32 
power to grant certificate of indemnity to witness, 54 

ELECTION COURT, 
powers of, 32 
expenses of, 32 

consequences of report of, 4, 6, 8, 9 
report of, to include illegal practices, 8 
power of, to excuse illegal practices, &c., in certain cases, 15 

ELECTION EXPENSES, 

payment of, to be made through election agent, 19 

money not provided by candidate for, to l^ paid to candidate or 

election agent, 19 
claim for, barred if not made to election agent in time, 20 

exception, 22 
disputed, 21, 23 

action for, 21, 22 

amount of, referred to taxation, 22 
return respecting, how to be made, 24, 25 
maximum scale for, s. 8 (1), 68 

for miscellaneous matters, 68 
for joint candidates, 70 
declaration respecting, 25, 26 

consequences of failure to make return and declaration respect- 
ing, 25, 26 
false declaration respecting, 26 
non-compliance with provisions as to return and declaration 

respecting, when excused, 27, 28. 
summary to be published by returning officer of return and 

declaration respecting, 28 
return and declaration respecting, to be kept for two years by 

returning officer, 29 
returning officer to furnish copies, 29 

ELECTION PETITION. See PetUion. 

ELECTOR 

bly accepting meat, drink, &c., guilty of treating, 2 
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'ELECTOU'-continiced. 

may hire carriage and horse for purpose of being conveyed to or 
£rom poll, 11 

EMPLOYMENT. See Illegdl Employment. 

EVIDENCE 

of election, what, 50 

of person prosecuted admissible, 50 

of nusband or wife admissible, 50 

EXCUSE 

authorised, for failure to transmit return of expenses, 27 

EXPENSES. See Election JExpenses. Personal Expenses. Petty 
Expenses, 



FELONY, 

personation is, 5 

FLAGS AND BANNERS, 
payment for, illegal, 11 

HIGH COURT, 

power of, to excuse illegal practices, &c., in certain cases, 15 
to order payment of disputed claim, 22 

claims not made in time, 22 



HUSBAND, 

evidence of, when admissible, 50 



ILLEGAL EMPLOYMENT, 
what is, 12 
person engaging or employing another for payment, or promise of 

payment, except for purposes specified, gmlty of, 12 
person knowingly so engaged or employed, guilty of, 12 
punishment of person convicted of, 14 
candidate or election agent personally guilty of, guilty of corrupt 

practice, 14 
power of Court to excuse in certain cases, 15 

ILLEGAL HIRING, 
what is, 10, 11, 13 

person knowingly letting, lending or employing, or hiring, 
borrowing, or using, for conveyance of electors, any stage or 
hackney carriage, or horse, or any carriage or horse kept for 
hire, guilty of, 10, 11 
hire of carriage or horse by electors for purpose of being con- 
veyed to or from poll is not, 11 
person hiring, using, or knowingly letting for a committee room 
any premises for sale or supply of intoxicating liquor, 13 

of refreshment, 13 
the premises of public elementary school, guilty of, 13, 14 
exception of premises let for chambers, offices, or meetings, 
having separate entrance, 13 
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ILLEGAL BIRDHG^-eorUimud. 

punishment of person convicted of, 14 

candidate or election agent personally guilty of, guilty of illegal 

practice, 14 
power of Court to excuse in certain cases, 15 

ILLEGAL PAYMENT, 
what is, 10, 11, 12 
person knowingly providing money for any payment contrary to 

Act, any expenses in excess of maximum, guilty of, 10 
person corruptly procuring withdrawal of candidate, guilty 

of, 11 
candidate corruptly withdrawing, guilty of, 11 
person making or receiving payment, or party to contract for 

payment of money for oands, torches, flags, ribbons, &c., 

guilty of, 11, 12 
provisions as to, not to affect creditor acting bond fide, 13 
punishment of person convicted of, 14 
candidate or election agent personally guilty of, guilty of illegal 

practice, 14 
power of Court to excuse in certain cases, 15 

ILLEGAL PRACTICES, 

what are, 6, 7, 8, 12, 19, 20, 26 

payments or contracts for conveyance of electors to or from poll 
are, 6, 7 
to elector for exhibition of address bill, 

or notice, 6, 7 
unless elector an advertising agent acting 

in ordinary course of business, 6, 7 
on account of committee rooms in excess of 
number allowed are, 6, 7 
any person knowingly receiving such payment or being party to 

such contract, guilty of, 6, 7 
candidate or election agent knowingly incurring expense in excess 

of maximum, guilty of, 7 
any prohibited person knowingly voting, guilty of, 7, 8 
any person knowingly procuring prohibited person to vote, 
guilty of, 7, 8 
publismn^ false statement of withdrawal 
of candidate, guilty of, 8 
under s. 9, committed by agent other than election asent, candi- 
date not liable for, 8 
nor election void for, 8 
punishment of person couvicted of, 8 
report of Election Court to include, 8, 9 
incapacities of candidate reported guilty of, 9, 10 
report of Election Commissioners to include, 10 
candidate or election agent, printing, publishing, or posting any 
placard, &c., not bearing name of prmter and publisher, guilty 
of, 12 
do not avoid election in certain cases, 14, 15 

incapacitate candidate in certain cases, 14, 15 
power of Court to excuse in certain cases, 15, 16 
payments not through election agent are, 19, 20 
payments by election agent of claims not made in time, are, 20 
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ILLEGAL PRACTICES— «mtinued. 

payments by election agent after time limited by Act, are, 20, 2JL 
candidate or election agent failing to make return and declara- 
tion as to election expenses, guilty of, 26 

INCAPACITIES 

of candidate reported guilty of corrupt practices, 4, 5 

person convicted of, 5, 6 
candidate not subject to in certain cases, 14, 15 
of candidate in case of failure to make return and declaration 

respecting election expenses, 25 
removal of, Yfhea based on perjury, 8. 46 

INDEMNITY (CERTIFICATE OF), 

where given to person who truly answers, s. 53 

effect of, s. 53 

does not relieve from incapacity, 54 

does relieve from criminal prosecution, 54 

report of, refusal to give, to be laid before Attorney-General, 55 

INDICTMENT 

includes information, 57 

JOINT CANDIDATES, 
maximum scale for, 70 
what constitutes, 70 
what does not, 70 
where innocent coalesces with guilty, 70, n. (a) 

JURY, 

special trial by, 48 

right to, where person charged with corrupt practice before Elec- 
tion Court, 42 

JUSTICE OF THE PEACE, 

where reported guilty of corrupt practice by Election Court or 

Commissioners, to be reported to Lord Chancellor, 32 
when mayor of a borough, power of Lord Chancellor to remove, 
32 

LICENSED PERSON, 

conviction of, for bribery or treating, 34 
permitting bribery or treating on his premises, 34 

LICENSED PREMISES, 

bribery or treating committed on, 33 

bribery or treating knowingly suffered to take place upon, 83 

not to be used as committee room, 13 

LIST, 

of persons guilty of corrupt and illegal practices, 35 

to be appended to and published with register, 35 

to be made annually by registration officer, 35 

how to be made, 35 

to be sent to overseers, 35 

to be revised by barrister, 35, 36 
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MASTER, 

extent of jnrisdictioa of, 52 

MAXIMUM SCALE. See Election Ecpenses, 

MESSENGERS, 

only certain number to be employed for payment, 66 
must be appointed by election agent, 18 
paid, not to vote, 67 

MISDEMEANOR, 

what corrupt practices are, 6 

corrupt agreement to withdraw petition is, 39 

MUNICIPAL ELECTION, 

general effect of this Act upon, Preface, p. v. 
provisions of this Act applied to, 30, 35 



NOTICE, 

by returning officer, how given, 56 

service of, how to be made, 66 

of election, form of, 56 

of name and address of election agent, 16 

of name and address of sub-agent, 17 

of appeal from Election Commissioners to be given to Public 

Prosecutor, 31 
by Election Court to person before he is reported, 30 
of withdrawal of petition to be given to Public Prosecutor, 40 



OFFICES, 

when they may be used as committee, 13 
what are public and judicial, 57 

OVERSEERS, 

duties of, in respect to corrupt and illegal practices list, 36 

PARLIAMENTARY AGENTS, 
when to be deemed solicitors, 40 

PARLIAMENTARY ELECTIONS ACT, 1868, 

corrupt practice under this Act a corrupt practice under, 3, 4 

PAYMENTS, and see Illegal Practices. Expenses. Personal Expenses. 
all to be -made through election a^ent, 19 
by election agent to be vouched for, 20 

except when less than 405., 20 
of petty expenses, 23 

PENALTY. See Punishment. 

may be sued for by common informer, 26 

witness for, incapacity removed, 45 
Lemnity no protection against proceedings for. 
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PERSONAL EXPENSES 

of candidate not exceeding £100 may be paid by him, 22 

exceeding £100 to be paid by election agent, 22, 23 

not included in maximum scale, 69 
candidate to send to election agent written statement of, 23 

PERSONATION, 

a corrupt practice, 3, 4 
procuring, a corrupt practice, 4 
punishment of person convicted of, 5 
incapacities of person convicted of, 5, 6 
agent to detect, 5, 6 
defined in Ballot Act, 80 

PETITION, 

time for presenting, 37 
time for amending, 37 
withdrawal of, 39 

affidavits on, 39 
report to Speaker as to,- 40 
continuation of trial of, 41 
public prosecutor to attend on trial of, 41 
costs of, 44 

when to be paid by county or borough, 44 
when to be paid by persons engaged in or promoting 
corrupt practices, 44 
taxation of, 44 

PETTY EXPENSES, 

by whom to be paid, 23 

statement of, to be sent to election agent, 23 

PLACARDS. See Advertisements. Bills. 

to bear name and address of printer and publisher, 12 
candidate or election aeent printing, publishing, or posting, 

without name and address of printer and publiisher guilty of 

illegal practice, 12 
any other person so printing, &c., liable on conviction to a fine 

of £100, 12 

POLLING DISTRICT, 

counties to be divided into, 46 
in boroughs, 46 

POLLING PLACE, 

in county to be within 3 miles of elector's residence, 46 

POSTAGE, 

may be paid by anyone authorised by election agent, 23 

POSTERS. See AdvertiseTnerUs. Bills. Placards. 

PRINTING, 

expenses of, 67 
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PRIVILEGE, 

no longer excuse for refusing to answer Election Court, 53 
except in certain cases, 54 

PROHIBITION 

from voting of persons guilty of corrupt or illegal practice, 29 

illegal payment or hiring, 29 
disqualified by conviction, or on report, 
30 
person under voting guilty of illegal practice, 7 

PUBLIC HOUSE. See Licensed Premises, 

PUBLIC PROSECUTOR, 

to act under Act of 1879 and directions of Attorney-General, 52 
to attend personally or by his representative at every trial of 

election petition, 41 
to obey directioDS of Election Court, 41 
to summon material witnesses without direction, 41 
to prosecute persoos guilty of corrupt or illegal practice, 41 
notice of appeal from report of commissioners to be given to, 31 
where justice of the peace reported, to inform Lord Chancellor, 

32 
where professional man reported, to inform proper tribunal, 33 
where licensed person reported, to inform licensing justices, 33 
may nominate representative, 43 
expenses of, 44 
to make inquiries when informed of corrupt or illegal practices, 

45 

PUNISHMENT, 

of persons convicted of personation, 5, 6 

any other corrupt practice, 5 
illegal practice, 8 

illegal payment, employment, or hiring, 
14 
of person, other than candidate or election aeent, convicted of 
printing, publishing, or posting any placard, &c., not having 
name and address of printer and publisher, 12 
of candidate in case of failure to make return respecting elec- 
tion expenses, 25 
of candidate or election agent for making false declaration as to 
election expenses, 26 



REPORT, 

of Election Court, 

consequences of, 4, 5, 8 

to include illegal practices, 8 

exonerating candidate in certain cases of corrupt and illegsd 

S-actice by agents. 14 
„ t of person to be heard before, 30 
of EMion CommissionerSf 
appeal against, 31 

not to avoid election of candidate declared duly elected on 
Ition, 32 
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BEFOHT^continued. 

of Election Convmiasumers — continued, 

to subject person reported to same iDcapacities as convic- 
tion, 32 
notwithstanding certificate of indemnity, 32 

RETURN, 

respecting election expenses, 
by election agent, 24 

to be accompianied by declaration, 25 
by candidate, 25 

consequences of failure to make, 25, 26 
of sums paid under order of High Court, 26 

fisir ^ °""'^' I ''^*° ^^""^ ^' ^ 

summary to be published by returning officer, 28 
to be kept for two years by retuming officer, 29 
copies ojf to be furnished by returning officer, 29 

RETURNING OFFICER, 

account of charges of, to be transmitted to election agent. 23 
return to be m^e by election agent of election expenses to, 24 

to be accompanied by declaration, 25 
to publish summary of return respecting election expenses, 28 
to keep return and declarations respecting election expenses for 

two years, 29 
to furnish copies, 29 

RIBBONS, 

or other marks of distinction, payment for, illegal, 11 

SECURITY, 

tender of, need not be by or through election agent, 19 

SERVICE, 

of notice. See Notice. 

of summons, warrant, or writ, when to be deemed commence- 
ment of proceeding, 49 

SOLICITOR, 

when reported guilty of corrupt practice, how dealt with, 33 
privilege of, when preserved, 54 

SUB-AGENT, 

nomination of, 17 

may be revoked, 17, 18 
acts, &c., of, to be acts of election agent, 17 
provision for death, 17, 18 
office of, 18 
payments by, to be vouched for, 20 

except when less than 40s., 20 
punishment of, not complying with order of Court as to return 

and declaration respecting election expenses, 27 
candidate liable for acts of, 17 

SUMMARY JURISDICTION ACTS, 

offences under Act punishable under, how prosecuted, 50 
to apply to prosecutions under Act, 51 

SUMMONS. See Service. 
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TIME, 

limitation of, for proeeoution of offences, 48 

for sending in claims, 20 

for payment of claims, 21 

for transmitting return of election expenses, 24 

for petitioning, 37 

for amending petition, 38 

TORCHES, 

payment for, illegal, 11 

TREATING, 
what is, 1, 2 
a corrupt practice, 3, 4 



UNDUE INFLUENCE, 
what is, 2, 3 
a corrupt practice, 3, 4 



VENUE, 

power of Court to assign, in prosecutions under Act, 42 

VOUCHERS, 

when necessary, 20, 23 



WARRANT. See Service. 

WIFE. See Husband, Evidence. 

WITHDRAWAL OF CANDIDATE, 

false statement of, knowingly published, an illegal practice, 8 
person corruptly procuring, guilty of illegal payment, 11 
candidate corruptly witbc&awing, guilty of illegal payment, 11 

WITHDRAWAL OF PETITION, 
affidavits necessary on, 39 
copies to be sent to Public Prosecutor, 40 
report to Speaker as to, 40 

WITNESS, 

person prosecuted or sued may, if consenting, be examined as, 

50 
husband or wife, when to be examined as, 50 
certificate of indemnity to, 53 
perjured, 45 

material, to be summoned by Public Prosecutor, 41 
opportunity of calling, to be given before person reported by 
Court, 30 ' 

WRIT. See Service. 
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STEVENS AND SONS, 119, CHANCERY LANE, W.C. 

Palmer's Company Pveoedents. — For use in relation to Com- 
panies subject to the Companies' Acts, 1862 to 1883. Arranged as 
follows : — ^Agreements, Memoranda and Articles of Association, Reso- 
lutions, Notices, Certificates, Prospectus, Debentures, Policies, Private 
Companies, Writs, Petitions, Judgments and Orders, Reconstruction, 
Amalgamation, Arrangements, Special Acts. With copious Notes. 
Third Edition. By FRANCIS BEAUFORT PALMER, Esq., Barrister- 
at-Law. Royal 8vo. 1884. Price 11. 12s. cloth. 

Xiuih's Law of Husband and Wife within the Jurisdiction of 

the Queen's ?enoh and Chancery Divisions. By MONTAGCTE LUSH, 
of Grray's Inn, Barrister-at-Law. Demy 8vo. 1884. Price 20s. 
cloth. 

Wilson's Supreme Court of Judicature Acts, Rules of the 

Supreme Court, 1888, and Forms. With other Acts, Orders, 
Rules and Regulations relating to the Supreme Court. With Practical 
Notes. Fourth Edition. By M. D. CHALMERS, of the Inner 
Temple, and M. MUIR MACKENZIE, of Lincoln's Inn, Barristers. 
at-Law. Royal 12mo. 1883. Price 255. cloth. 
*«* A large paper edition for marginal notes. Royal -8vo. 1888. 
Price 308. cloth. 

Pitt-Xiewis' Complete Practice of the Couaty Couvts, 

including Admiralty and Bankruptcy, embodying the Acts, Rules, 
Forms and Costs, with Additional Forms and a Full Index. Second 
Edition. By G. PITT-LEWIS, of the Western Circuit, Esq., sometime 
Holder of the Studentship of the Four Inns of Court, assisted by 
H. A. De Colyab, Esq., Barristers-at-Law. In 2 vols. Demy 8vo. 
1883-84. Price 21. 10«. cloth. 

Matthew Hale's System of Book-keeping fev Solicitors ; 

containing a List of all Books necessary, with a comprehensiye descrip- 
tion of their Objects and Uses for the purpose of Drawing Bills of 
Costs and the rendering of Cash Accounts to Clients j also showing 
how to ascertain Profits Derived from the Business. With an 
Appendix. Demy 8vo. 1884. Price 6«. 6d. cloth. 

Chitty's Imdes to all the Reported Cases decided in the 
several Courts of Equity in England, the Privy Council, and the 
House of Lords, with a selection of Irish Cases, on or relating to the 
Principles, Pleading, and Practice of Equity and Bankruptcy ; from 
the earliest period. . The Fourth Edition, wholly revised, re-classified 
and brought down to the date of publication by WILLIAM FRANK 
JONES, B.C.Dr, M.A., and HENRY EDWARD HIRST, B.C.L., 
M.A., both of Lincoln's Inn, Esqrs., Barristers-at-Law. Vols. 
I. and II. contain the Titles "Abandonment" to "Education." 
Royal 8vo. 1883-85. Price, each, II. lis. 6d, cloth. 

Addison's Treatise on the Xiaw of Contracts.— Eighth Edition. 
By HORACE SMITH, Esq., Barrister-at-Law, Recorder of Lincoln. 
Royal 8vo. 1888. (In one thick vol., 1600 pp.) Price 21. 10«. cloth. 

BEacdonell's Law of Master and Servant. — Part I, Common 
Law. Part II, Statute Law. By JOHN MACDONELL, M. A., Esq., 
Barrister-at-Law. Demy 8vo. 1883. Price 11. 5s. cloth. 

Wharton's Law Lesicon.— Forming an Epitome of the Law of 
England; and containing full explanations of the Technical Terms 
and Phrases thereof, both ancient and modem, including the various 
Legal Terms used in Commercial Business. Together with a Tnuis- 
lation of the Latin Maxims and Selected Titles from the Civil, Scotch 
and Indian Law. Seventh Edition. By J. M. LELY, Esq.. M.A., 
Barrister-at-Law. Super-royal 8vo. 1888. Price 11. 18s. cloth. 
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